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Supporting organisations 

 

This report has been produced by Together (Scottish Alliance for Children’s Rights).  A large number of 
organisations and individuals have contributed to this report, bringing together a range of skills, 
knowledge and understanding of children’s rights across Scotland.  This has included over 140 people 
who attended our consultation seminars in Ayr, Inverness, Dundee and Dumfries, over 60 people who 
contributed as Expert Reviewers, and the very many organisations who submitted evidence to underpin 
the findings and recommendations in this report.  This investment of time and resources by so many of 
Together’s members demonstrates the strength of commitment to children and children’s rights and the 
value placed on having progress scrutinised by the UN Committee.  

This report embodies an overall consensus of opinion and may not necessarily represent in all respects or 
detail the views of every member of Together, nor every organisation that has contributed to this report.  
Views expressed separately by Together’s members should also be taken into account. The following 
non-governmental organisations support and endorse this report.   

Aberlour Childcare Trust LGBT Youth Scotland 
Action for Children National Deaf Children's Society Scotland 
Action for Sick Children Scotland NSPCC Scotland 
Advocacy Highland One Parent Families Scotland 
Barnardo's Scotland Open Secret 
Befriend a Child PEACE Childcare Ltd 
Befriending Networks Planning Aid Scotland 
BEMIS Play Scotland 
Boarding School Action Quarriers 
Capability Scotland Queen’s Nursing Institute Scotland 
Carers Trust Rape Crisis Scotland 
Children 1st respectme 
Children in Scotland Roshni 
Children's Parliament Royal College of Paediatrics and Child Health (RCPCH) 
Clan Childlaw Sailors Childrens Society 
Contact a Family Scotland Save the Children 
Down's Syndrome Scotland Scottish Childminding Association 
Dyslexia Ayrshire Scottish Out of School Care Network (SOSCN) 
Early Years Scotland Scottish Throughcare and Aftercare Forum 
Eighteen And Under Scottish Women's Aid 
Enable Scotland  Scottish Youth Parliament 
Families First St Andrews Skye And Lochalsh Young Carer Service 
Families Outside Starcatchers 
Family Fund TACT Fostering Scotland 
for Scotland's Disabled Children (fSDC) The Fostering Network Scotland 
Girlguiding Scotland  UNICEF UK 
Highland Children's Forum Victim Support Scotland 
Human Rights Consortium Scotland (HRCS) WAVE Trust 
Includem Waverley Care 
Inclusion Scotland West Lothian Young Carers Project 
Inverness Women's Aid Who Cares? Scotland 
Keys to Inclusion Young Scot  
Legal Services Agency at Brown & Co., Solicitors YouthLink Scotland 

 

In addition, many organisations and individuals working in statutory settings have endorsed this report, 

including Centre for Excellence for Looked After Children in Scotland (CELCIS), Centre for Youth and 

Criminal Justice (CYCJ), Kingcase Primary School and WithScotland. 
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Glossary of Terms 

ASBO – Antisocial Behaviour Order 

ASN – Additional Support Needs 

CAMHS – Child and Adolescent Mental Health Services 

Child/Children – refers to all children and young people under the age of 18 unless otherwise stated 

CELCIS - Centre for Excellence for Looked After Children in Scotland 

Children’s organisations – refers to non-governmental organisations unless otherwise stated 

CoSLA – Convention of Scottish Local Authorities 

CRIA – Child Rights Impact Assessment 

ECHR – European Convention on Human Rights 

EYC – Early Years Collaborative 

FNP – Family Nurse Partnership programme 

GIRFEC – Getting It Right for Every Child 

LGBT – Lesbian, gay, bisexual and transgender 

LGBTI – Lesbian, gay, bisexual, transgender and intersex 

JCHR – Joint Committee for Human Rights 

MSP – Member of the Scottish Parliament 

NGOs – Non Governmental Organisations 

PSE - Personal and Social Education 

RCN – Royal College of Nursing 

RSHPE - Relationships, Sexual Health and Parenthood Education 

SCCYP – Scotland’s Commissioner for Children and Young People 

SCRIMG – Scottish Children’s Rights Implementation Monitoring Group 

SHRC - Scottish Human Rights Commission 

SCRA – Scottish Children’s Reporter Administration 

SGS – Scottish Guardianship Service 

SHANARRI – Safe, Healthy, Achieving, Nurtured, Active, Respected, Responsible, Included.1 

SNAP – Scotland’s National Action Plan for Human Rights 

UNCRC – UN Convention on the Rights of the Child 

UNCRPD – UN Convention on the Rights of Persons with a Disability 

WSA - Whole System Approach 
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Introduction 

This report has been compiled by Together (Scottish Alliance for Children’s Rights) and endorsed by 

66 NGOs as the alternative report to the UN Committee on the Rights of the Child for Scotland (as 

part of the United Kingdom).  It examines the progress made since 2008 to further the UNCRC and 

take forward the UN Committee’s Concluding Observations.  The report provides commentary and 

scrutiny of the UK Periodic Report submitted in May 2014 and examines the Scottish Government 

report to the UK, submitted in July 2013.    

Particular effort has been made to draw from research that evidences children’s views and 

experiences of the UNCRC, where available.  Further information can be drawn from the endnotes 

which contain a vast range of evidence to underpin our commentary. 

We make 109 recommendations for improvements in the implementation of the UNCRC in Scotland.  

Responsibility for taking these recommendations forward lies across UK and Scottish Government, 

as well as local government and public bodies.  

Devolution 

It is essential that the context of devolution is taken into account when assessing UK implementation 

of the UNCRC.  Whilst part of the UK, Scotland has a very different policy and legislative landscape 

and has considerable devolved powers over issues that affect the fulfilment of children’s rights.  For 

example, Scotland’s education system, legal and justice system, NHS and local government are 

fundamentally distinct from the rest of the UK.  Although Scottish Government has legislative 

responsibility over these devolved matters, reserved decisions made by UK Government on matters 

such as benefits and social security, immigration and employment can still have a profound effect.  

The interaction between reserved and devolved powers significantly impacts on the implementation 

of the UNCRC in Scotland and across the devolved nations.  As such, a gap exists in the scrutiny of 

the UK’s UNCRC compliance.  The UK Periodic Report fails to adequately reflect the differences in 

legislation and policy between Scotland and the other nations across the UK, and the impact this has 

on children’s experiences of their rights.  We recommend that officials from Scotland and other 

devolved nations are included in the delegation to the UN Committee as part of the UK review. 

Overview 

Progress 

Since 2008, there have been significant and welcome legislative and policy developments in relation 

to children’s rights.  This includes the Children and Young People (Scotland) Act (CYP Act) which 

places the UNCRC on statute for the first time, albeit falling far short of the UN Committee’s 

recommendation of full incorporation into law.  Strategies and action plans have been introduced on 

issues including UNCRC implementation, child poverty, health inequalities, play, parenting, young 

carers, domestic violence, mental health, anti-bullying, sport and youth work.  Scottish Government 

has worked closely with civil society to develop and take forward a National Action Plan on Human 

Rights.  For the first time, the voting franchise was extended to include 16 and 17 year-olds for the 

2014 Scottish Independence Referendum and there has been an unprecedented increase in the level 
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of political engagement among children.  The powers of Scotland’s Commissioner for Children and 

Young People have been enhanced to enable individual children to ask the Commissioner to 

investigate the extent to which their rights have been upheld.  At a UK level, we welcome the 

removal of the final two reservations to the UNCRC in 2008, relating to immigration and children in 

custody with adults, the ratification of the UN Convention on the Rights on Persons with Disabilities 

(UNCRPD) in 2009, and the ratification of the Optional Protocol to the UNCRC on the Sale of 

Children, Child Prostitution and Child Pornography in 2009.   

Concerns 

Despite such areas of progress, we outline significant issues that are undermining many of the steps 

taken to further children’s rights at a legislative, policy and practice level in Scotland.  There is real 

concern regarding UK Government’s plans to repeal the Human Rights Act, the only mechanism 

through which children can seek legal redress for a number of their rights.  We welcome Scottish 

Government’s strong opposition to any attempt to repeal or undermine the human rights 

protections provided by the Human Rights Act.  The differing positions between UK and Scottish 

Governments highlight one of the many complexities of devolution. 

There is overwhelming evidence in this report that children, particularly the most vulnerable, have 

been disproportionately affected by UK Government’s policy of austerity.  Children’s right to an 

adequate standard of living is being seriously affected as a result of welfare reform.  Benefits 

sanctions are discriminating against families including children from particular groups, such as 

children with a disability, children in single parent families and children in larger families.  There has 

been an overwhelming increase in the number of children being forced to access food banks.  Cuts in 

legal aid have resulted in children being unable to access justice.  Socio-economic inequality is 

seriously affecting children’s attainment in school.   

We reflect on key issues where no progress has been made to take forward the UN Committee’s 

2008 Concluding Observations:  Children still do not have the same protection from violence in law 

as adults.  The age of criminal responsibility is still 8 years-old, one of the lowest in Europe.  The 

UNCRC has still not been fully incorporated into Scots law and children remain largely unable to seek 

redress if their rights are violated.  This report also highlights a number of new children’s rights 

concerns that have emerged since the UK’s last report to the UN Committee.  These include the  

difficulties children face in accessing legal aid, the disproportionate use of “stop and search” on 

children, the impact that Counter Terrorism measures are having on minority ethnic children and the 

importance of protecting children’s right to privacy and access to confidential services.    

Recommendations 

As well as addressing the UN Committee’s outstanding Concluding Observations, we make a number 

of additional recommendations that should be taken to implement the UNCRC and ensure real-life 

improvements are made to children’s experience of their rights.  

We call on UK Government to commit to making the elimination of child poverty a national priority 

and to develop, fund and implement an annual plan to reduce the number of children in poverty for 

the next 5 years.  We call on UK and Scottish Governments to work together to tackle health and 

educational inequalities through a coordinated approach across government departments, and in 

response to children’s views.   
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We welcome the moves taken by Scottish Government to minimise the effects of UK austerity 

policies, but we are clear that more could be done. There is a need to take forward, monitor and 

evaluate Scotland’s child poverty strategy effectively; to ensure funding for mental health is 

sustained and focused on children (particularly those who are most at risk); to adequately fund 

health visiting services on a sustainable basis; to assess the impact of spending decisions on children; 

to focus resources on ensuring vulnerable groups have access to safe and inclusive play and to 

commit sufficient and sustainable funding for a Prison Visitors’ Centre in every prison. 

Our report outlines some of the structural measures that are required to embed the UNCRC into the 

culture, policy and practice of all those working with and for children.  These include carrying out 

child rights impact assessments as a matter of routine, ensuring that decisions on resource allocation 

prioritise the rights of children and raising greater awareness and understanding of the UNCRC.  The 

development of guidance for the Children and Young People (Scotland) Act provides a key 

opportunity to develop a clear strategy and implementation plan through which these measures can 

be taken forward.  

Greater emphasis is needed on monitoring and evaluating the impact that legislative and policy 

developments are having on children’s ability to realise their rights, and for children to be 

empowered to meaningfully participate in this.  Consistent and robust data collection is required in 

many areas, to establish the numbers of disabled children, children affected by imprisonment, and 

destitute asylum seekers and migrants.  We highlight the importance of combining data collection 

with improved research and evaluation, in order to promote evidence-based approaches to issues 

such as tackling the educational attainment gap and informing professional development.  The 

impact that austerity is having on the provision of services should be assessed and scrutinised 

through a national mapping of specific services, such as speech and language therapy, classroom 

assistants and educational psychologists. 

We strongly recommend that a greater commitment is made to ensure that children are listened to 

and have their views taken into account in decisions that affect them.  This should include 

purposeful, participatory opportunities for all children in all areas of their lives, including within 

school and community settings.  Disabled children need to be involved in decisions at all levels, from 

planning for transitions through to having their views taken into account in the development of 

government strategies and policies.  Further efforts are required to ensure looked after children are 

fully and meaningfully involved in all decisions affecting them, including around their care and in 

preparation for aftercare.  We highlight the importance of high quality independent advocacy to 

support the involvement of all children in decisions that affect them, particularly vulnerable children. 

There are real opportunities ahead to address many of the recommendations in this report and to 

increase the protection of children’s rights in Scotland.  To bring about real change for every child, 

this needs to be supported by a genuine commitment to children’s human rights by UK and Scottish 

governments, and an end to the austerity policies that disproportionately affect children. 
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General measures of implementation 

Domestic legislation in line with UNCRC (Article 4) 

Incorporation 

Scottish Government states a commitment to reflect the principles and provisions of the UNCRC in 

domestic law where it believes such a step represents the best way to support the effective 

realisation of children’s rights.2  The introduction of the Children and Young People (Scotland) Act 

(CYP Act) resulted in a great deal of debate and discussion around the merits of giving the UNCRC 

more force in Scots law.  Strong support for the incorporation of the UNCRC into Scots law was 

expressed by children of many ages.3  Despite this, Scottish Government has repeatedly and 

explicitly stated that it does not intend to incorporate the UNCRC into Scots law.4 5 

The Joint Committee on Human Rights (JCHR) has concluded that the UNCRC should be incorporated 

into UK law in the same way that the European Convention on Human Rights (ECHR) has been 

incorporated by means of the Human Rights Act.6  A recent UK Supreme Court decision has 

highlighted the need for incorporation,7 finding that a “cap” placed on the level of benefits paid to 

families is in violation of Article 3 UNCRC.  However, without UNCRC incorporation, the “benefit 

cap”8 is not unlawful in domestic law so there was no legal remedy that the Court could prescribe.   

Recommendation 1. UK and Scottish Governments should fully incorporate the UNCRC and its 

protocols into domestic legislation. 

Optional Protocol 3 

UK Government has not signed the Optional Protocol on a Communication Procedure,9 stating that 

the UK has effective laws under which individuals may seek enforceable remedies in the courts if 

their rights have been breached.10  However, the failure to incorporate the UNCRC into a domestic 

law means that it cannot be relied on directly in the courts.  The importance of giving children the 

right of individual petition to the UN Committee through the ratification of the Optional Protocol has 

been highlighted by the JCHR.11 

Recommendation 2. UK Government should sign and ratify the Third Optional Protocol to the UNCRC 

on a Communications Procedure with immediate effect.  

Human Rights Act 

Whilst UK Government has undertaken a detailed analysis of how the rights and obligations set out 

in each of the Articles in the UNCRC are protected by legislation and case law12, this specifically 

relates to how legislation underpins implementation in England.  Little account is made of the impact 

UK Government has on children in Scotland in relation to reserved issues, such as benefits and social 

security, immigration and employment.  The analysis relies strongly on the ECHR rights incorporated 

into domestic law through the Human Rights Act, which UK Government now plans to repeal. 13   The 

JCHR has recognised the complexities of devolution and its associated impact on human rights 
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protections and has called for a UK-wide examination of the impacts of devolution on the protection 

and promotion of human rights.14 

Recommendation 3. A UK-wide examination of the impact of devolution on the protection and 

promotion of human rights should be undertaken. 

In the absence of the incorporation of the UNCRC into domestic law, the Human Rights Act provides 

the only mechanism through which children can seek redress for breaches of their human rights 

(albeit ECHR rights rather than UNCRC).  Scottish Government’s approach to human rights is distinct 

from that of UK Government and it is clear in its opposition to any attempt to repeal the Human 

Rights Act.15   

Recommendation 4. UK Government should ensure that the devolved nations are fully involved and 

consulted in any proposed changes to UK-wide human rights legislation and 

there should be no lessening of protection of children’s rights in law.  

Children and Young People (Scotland) Act 

The Children and Young People (Scotland) Act 2014 (CYP Act), was passed by the Scottish Parliament 

in February 2014.16  It places a number of new duties on Scottish Ministers to strengthen the 

approach taken to the implementation of the UNCRC (including promoting awareness and 

understanding).  It also introduces new reporting requirements designed to support increased 

scrutiny of the public sector’s approach to implementation.17 18 

Consultation with children on the CYP Act proposals found that children had mixed feelings over how 

public bodies were monitoring and reporting on children’s services and whether Scottish 

Government should be required by law to make sure children are aware of their rights.19  

Consultation with 9-12 year olds indicated the importance for them that Scottish Government 

understands more about children’s lives and what it means for them to have their rights.20                                                                                                                                                                                                                                                                          

Scottish Government states that it recognises the importance of its decisions that impact on 

children’s rights being “transparent and accountable” and that it hopes to deliver this through the 

CYP Act.21  Guidance for local implementation of the CYP Act should be developed using a rights-

based approach and be underpinned by children’s rights.22 23 

Recommendation 5. Scottish Government should ensure steps to reflect the UNCRC in legislation are 

embedded into the culture, policy and practice of all those working with and for 

children. The extent to which provisions relating to the UNCRC make a 

meaningful difference to children’s experiences of their rights should be 

monitored and evaluated on an ongoing basis. 

Child Rights Impact Assessment 

The UK Periodic Report states that child rights impact assessments are undertaken for key proposals 

impacting on children.24   Despite a commitment from Scottish Government to consider the use of 

child rights impact assessments,25 the model has only just been launched and it is too early to be 

able to assess what influence the assessments will have on governmental decision-making.  It is 
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unclear whether or not there will be a comprehensive training programme to accompany its 

introduction.  Despite assertions made to the contrary in the UK Periodic Report26, there is no 

routine assessment of the compatibility of UK or Scottish Government legislation with the UNCRC 

and no transparency to children or wider civil society as to how legislation is judged to be 

compatible with the UNCRC.  

Recommendation 6. UK and Scottish Governments should be required by legislation to carry out child 

rights impact assessments as a matter of routine.  Impact assessments should be 

made accessible and understandable to enable scrutiny by civil society and 

children. 

Allocation of resources  

The way in which budgets are currently constructed in Scotland makes it very difficult to identify 

what is actually spent on children – at national and local level – and also on particular groups of 

vulnerable or disadvantaged children.27 28  The vast majority of funding for children’s services at a 

local level is provided for by a block grant from national to local government.  An agreement 

between Scottish and local government allows local authorities to allocate financial resources on the 

basis of local needs and priorities once it has fulfilled statutory obligations, including the set of 

national and local priorities agreed with Scottish Government.29  From July 2013 local authorities 

have had to demonstrate how the total resources available have been deployed in support of the 

agreed outcomes.30  It remains unclear as to what level of resources are specifically allocated to 

children and children’s services which prevents the effective monitoring of child rights budgeting. 31  

We fundamentally disagree with the assertion made in the UK Periodic Report that UK 

Government’s “rigorous approach” to austerity will “help to protect children’s rights in the future”.32  

There is much evidence to show that children are the group most likely to experience the impact of 

welfare reform.33  Scottish Government has conducted welcome research into the impact of welfare 

reform, although this does not specifically explore the experiences of children.34   

Recommendation 7. UK and Scottish Government should ensure all local and national decisions on 

resource allocation are carried out so as to prioritise the rights of children.  

Particular attention must be given to children living in poverty or at risk of social 

exclusion. 

Access to justice  

Austerity policies being enacted by UK Government directly affect Scottish Government’s ability to 

fund welfare and public services:  It has been estimated that since 2009/10, Scotland’s budget has 

been cut by £3 billion.35  The impact is cuts to available resources to support services such as legal 

aid, which can leave children in a position of being unable to claim essential rights or services, seek 

redress for rights violations, or ensure that their rights are protected in criminal justice or other 

judicial or administrative processes.  UK Government’s reforms to legal aid in England and Wales 

have been described by the JCHR as a “significant black mark on its human rights record.”36  

A lack of access to legal aid and assistance for children is an area of considerable concern, 

particularly relating to care leavers and those who are looked after,37 alongside migrant children.38   
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In January 2011, regulations were amended to change the way that a child is assessed for civil and 

legal assistance.39  Children are now unlikely to be able to qualify for assistance without the 

knowledge of their parents or carers.40  This adds an additional substantial barrier for children in 

accessing justice, on top of challenges such as a lack of accessible information of how to seek justice, 

concerns of not being taken seriously and facing complex laws and legal systems designed for adults.  

Since the change, the number of children applying for legal aid has fallen considerably.41  

Recommendation 8. Scottish Government should ensure all children have access to confidential and 

independent legal aid and assistance.  This should include funding for specialist 

services for vulnerable children, including migrant and looked after children. 

Children’s Commissioner  

Scotland’s Commissioner for Children and Young People (SCCYP) plays an essential role in supporting 

the implementation of the UNCRC.  Since 2008, work undertaken by SCCYP has improved children’s 

understanding and awareness of his work.42  The Commissioner can currently carry out an 

investigation where a particular group of children (such as those attending the same school) or a 

broader group of children (such as all of those with disabilities) report that their rights aren't being 

respected.43   The Commissioner is able to investigate the extent to which a service provider has 

regard to the rights, interests and views of children although, to date, this power has not been used. 

Part 2 of the CYP Act44 introduces an individual investigations function to the role of the 

Commissioner which is due to commence in 2016.  This function is a limited mechanism through 

which children, their parents and other adults who support them can ask the Commissioner to 

investigate the extent to which an individual child’s rights have been upheld (unless another 

complaints/investigatory mechanism has a proper function to do so).45  The Commissioner will be 

able to make recommendations but will not have the power to order a service provider to take 

action.  The new function is supported by children, with some stressing the importance of a 

meaningful form of redress.46  It will necessitate the setting up of a casework service capable of 

dealing with a significant number of complaints.  Although only a small number are likely to turn into 

larger scale investigations, it is important to note that all of these cases will provide a vital new 

insight into rights issues facing children in Scotland. 

Recommendation 9. Scotland’s Commissioner for Children and Young People should have adequate 

human and financial resources and capacity to carry out the mandate of the 

office, and ensure the rights of all children in Scotland are respected, protected 

and fulfilled.  

UNCRC reporting (Article 44) 

The UK Periodic Report notes that there are regular meetings between officials in the four 

jurisdictions to share progress and ideas about UNCRC implementation.47  However, the extent to 

which Scotland is involved in reporting – and held to scrutiny at a UN level – can be patchy and is 

dependent on the will to involve the devolved nations at a UK level.  As a result, the UK Periodic 

Report fails to adequately reflect the differences in legislation and policy between Scotland and 

other nations across the UK and the impact this has on children’s experiences of their UNCRC rights.  
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For example, the UK Periodic Report refers to consultation with children by the Department for 

Education, the Department for Transport and an independent Children and Young People’s Health 

Outcomes Forum.48  These developments were referred to as national developments, however do 

not reflect the experience of children living in Scotland as education, transport and health are all 

devolved matters.49 

Recommendation 10. UK and Scottish Governments should put in place a formal mechanism that 

ensures Scotland and the devolved nations are routinely and comprehensively 

involved in UNCRC reporting. This should be established with the involvement of 

governments, national human rights institutions and civil society and should 

ensure clear representation of distinct Scottish and other devolved issues within 

the UK Periodic Report.   

Recommendation 11. Representatives from Scotland and the other devolved nations should be 

included in delegations to the UN as a matter of routine.    

Action Plan 

We welcome Scottish Government’s 2009 action plan, Do the Right Thing50  which set out priorities 

for implementing the UNCRC in response to the UN Committee’s 2008 Concluding Observations.51  

There was concern about the lack of specificity in both the 2009 action plan and subsequent 

progress report.52 53   

We welcome that Scottish Government made all publications relating to the 2007-08 UNCRC 

reporting process widely available, including dedicated versions for children.  However, there was no 

evaluation as to how the documents were received by children.  The low level of knowledge and 

understanding of the UNCRC suggests that national promotion of publications and activities could be 

delivered more effectively.54  Children feel they have little direct involvement in the implementation 

and monitoring of the UNCRC.55  There is disappointment that Scottish Government did not take a 

strategic approach to involving children in the 2015-16 UNCRC reporting process.    

Recommendation 12. UK and Scottish Government should put in place action plans to support UNCRC 

implementation that are informed by the views and experiences of children and 

contain clear, resourced and time-specific actions alongside a clear and robust 

monitoring framework. 
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Dissemination, training and awareness-raising (Article 42) 

There have been some improvements in raising awareness and understanding of the UNCRC 

amongst those working with children and among children themselves56 although this could be 

significantly improved.57  The UK Periodic Report outlines some of the welcome steps taken by 

Scottish Government to increase awareness and understanding of the UNCRC.58  However, there has 

been little impact to date on levels of awareness and understanding among either children or 

adults.59  Children feel strongly that they need to learn more about the UNCRC and how it affects 

their lives.60 

Despite the welcome publication of the Common Core of Skills, Understanding, Knowledge and Value 

for the Children’s Workforce,61 no action has been taken to promote or take forward its 

implementation.  For the new CYP Act awareness-raising duty to achieve its purpose, Scottish 

Government needs to develop a comprehensive strategy that includes the development of age and 

stage appropriate educational resources and learning through the school curriculum.  It will also 

need to include further awareness-raising and competence-building measures, such as ongoing, 

high-quality training and development programmes for Scottish Government staff, those working for 

public bodies and other relevant groups of professionals.62   

Recommendation 13. Scottish Government should prepare a comprehensive strategy that encompasses 

and coordinates activities undertaken to ensure that all of the provisions of the 

UNCRC are widely known and understood by adults and children, across 

government, local authorities, public bodies, businesses and at a local community 

level. 

Cooperation with civil society 

We strongly endorse the commitment shown by Scottish Government to cooperate with civil society 

in order to promote the implementation of its human rights obligations.  In close collaboration with 

the Scottish Human Rights Commission (SHRC), Scottish Government has played a key role in the 

development and implementation of Scotland’s National Action Plan (SNAP) for Human Rights, the 

first action plan for human rights in any jurisdiction of the UK.  SNAP commits Scottish Government, 

public bodies and civil society to take action towards the realisation of international human rights, 

including children’s rights and has been widely welcomed by children’s organisations.  Scottish 

Government provides funding to Together (Scottish Alliance for Children’s Rights), to support the 

monitoring of UNCRC implementation63  and is held to account on its UNCRC implementation by the 

Children’s Commissioner and Together through Scottish’s Children’s Rights Implementation 

Monitoring Group (SCRIMG).64   Whilst some progress has been made, a need has been identified to 

put in place more robust, high-level accountability on steps taken across government to implement 

the UNCRC and support Ministers in taking forward their new duties enshrined in the CYP Act. 

Recommendation 14. Scottish Ministers should be supported and held to account on UNCRC 

implementation through the Scottish Children’s Rights Monitoring Group.   
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General Principles 

Protecting children from discrimination (Article 2) 

Children continue to face discrimination in law and practice.  The Equality Act 201065 aims to provide 

a single, clear legal framework to tackle disadvantage and discrimination yet specifically excludes 

children from some of its provisions.66  The impact is that discrimination against children is 

institutionalised in relation to issues such as unequal wages and benefits.67  A strength of Scottish 

hate crime legislation68 is that it provides protection based on identification, association and 

perception.   

Gender stereotypes are still commonplace. 69  They can perpetuate inequality, reinforce sexism and 

expose young people who do not meet stereotypical expectations to homophobia, biphobia and 

transphobia.  This can affect many aspects of life such as educational and occupational choice, 

income, self-esteem and self-belief.70  Research with children reiterates the recognised link71 

between stereotyping and violence against women and girls.72    

Clear examples of how perceptions and stereotypes lead to discrimination are those of LGBT young 

people, Gypsy/Traveller children, children affected by HIV,73 minority ethnic children and disabled 

children.  LGBT young people report that they are particularly affected by hate crime74 and feel that 

homophobia, biphobia, and transphobia are still problems in their local areas and across Scotland.75   

An increase in the negative and victimised reporting of Gypsy/Travellers in mainstream media has 

been a driving force behind their continued discrimination.76  Online media publishes a 

disproportionate number of articles about Gypsy/Travellers, of which nearly two-thirds is of an 

overwhelmingly negative tone.77  Negative reporting has led to feelings of marginalisation and 

stigma78 and young Gypsy/Travellers have identified experiencing high levels of discrimination.79 80 81 

Research shows that minority ethnic children do not feel that discrimination is endemic or 

institutional.82  However, many feel it is common to experience or witness episodes of discrimination 

along ethnic or religious lines and that some instances of discrimination may result from underlying 

Islamophobia.  Many children have witnessed anti-Muslim sentiment both online and offline, with 

negative media portrayals commonly cited as the main cause.  Many also reported an awareness or 

experience of incidents of bullying at school along religious or cultural lines.83  

Disabled children also experience discrimination both in the media and in terms of public attitudes. 

A comparison of disability reporting in the UK press from 2004-5 to 2010-1184 noted a one-third 

increase in negative reports of disability, alongside “increased politicisation of media coverage” and 

a reduction in reports sympathetic to disabled people. Disability hate crime has risen by 20% over 

the last year.  Disabled children experience harassment and hate crime as bullying and are at twice 

the risk of being subjected to long term bullying at school than non-disabled children.85  

Recommendation 15. UK and Scottish Governments should ensure children have equal legislative 

protection from age discrimination.  Further steps should be taken to combat 

gender stereotypes and address discrimination experienced by particular groups 

of children, including disabled children, minority ethnic children, Gypsy/Traveller 

children, children affected by HIV and LGBT young people. 
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Promoting the best interests of the child (Article 3) 

The best interests principle is included in a patchwork of legislation.  The Family Law (Scotland) Act 

200686 ensures that the best interests of children are protected, whatever form their families take. 

The Adoption and Children (Scotland) Act 200787 provides that a court must decide that adoption is 

in the best interests of the child concerned and that the best interests of the child must be the 

paramount consideration in the adoption process.  The Children’s Hearings (Scotland) Act 201188 

requires children’s hearings, pre-hearings panels and the courts in proceedings relating to children’s 

hearings to treat the child’s welfare as a paramount consideration.  Section 42 of the Criminal Justice 

(Scotland) Bill has a policy intention of placing a duty on constables to consider the best interests of 

the child when holding, arresting, interviewing or charging a child.89  The Scottish Parliament’s 

Education and Culture Committee requested that Scottish Government respond to calls to include 

specific provisions relating to Article 3 in the CYP Act.90  However, subsequent amendments91 

endorsed by NGOs and the Children’s Commissioner were not supported by Scottish Government 

and were ultimately rejected by the Scottish Parliament.92 

Recommendation 16. The best interests of the child should be a primary consideration in all legislative 

and judicial decisions concerning children, except where a higher standard 

already applies.   

Right to life, survival and development (Article 6) 

Mortality of children in Scotland has improved more than in the UK overall, although both are worse 

than some European countries, particularly in Scandinavia.  Mortality rates are higher among 

children born into lower wealth quintiles and in boys in all age groups, particularly 15 to 19 year 

olds.  The most common causes of mortality among 10 to 18 year olds are preventable or amenable 

to healthcare intervention, particularly those related to mental health conditions.93  However, there 

has been no reduction in these rates for more than 30 years.94 

Recommendation 17. Scottish Government should address the most common causes of mortality in 

children and undertake measures to reduce them. 

Scottish Government does not require automatic reviews of child deaths or significant incidents.  An 

audit and analysis found that almost one fifth of significant case reviews conducted for children who 

die or are seriously injured were conducted for children who were looked after or formerly looked 

after.95  There are reportedly anomalies in the reporting of deaths of looked after children and care 

leavers.96   

Recommendation 18. Scottish Government should create a centralised database of significant case 

reviews of looked after children and care leavers to analyse trends and provide 

an evidence base through which to influence policy and practice. 

  



 

---   Page 9  --- 

 

UK Implementation of the Convention on the Rights of the Child 

NGO alternative report to the Committee on the Rights of the Child – SCOTLAND 

Together (Scottish Alliance for Children’s Rights)      July 2015 

Respect for the views of the child (Article 12) 

There has been some progress in relation to the promotion and implementation of Article 12 

through a combination of legislative and policy developments.  Scottish Government has taken steps 

to involve children in the development of policy.97 98  Children with experience of the care system 

have led a successful campaign which succeeded in increasing the care leaving age for young people 

and widening the eligibility criteria to Aftercare services.99  The annual national Young Carers Festival 

provides an example of meaningful consultation with a vulnerable group.100  Partnership work 

between the Scottish Youth Parliament, Scottish Government and other organisations has led to 

discussion days with young people in relation to specific proposals including the Commission for 

Developing Scotland’s Young Workforce, proposals for carers’ legislation, and the refresh of the 

Youth Employment Strategy.   

The CYP Act has introduced a provision to take account of the views of children when making 

decisions that may affect them.101   However, this provision is weak102 and gives Ministers discretion 

as to what views they consider to be “appropriate” and “relevant”.  Furthermore, Scottish 

Government has stated that will only be producing an “implementation plan” for “the internal use of 

Scottish Ministers” rather than a strategy or guidance to accompany the duty.103  There are concerns 

that this could result in the duty being carried out in a piecemeal and ad-hoc basis that will not result 

in a coherent and robust approach to implementing Article 12 in practice.104 

Surveys conducted with minority ethnic children revealed that there is a perception that politicians 

do not generally seek their views on policies that affect them, nor are these issues addressed by 

politicians in the speeches they make or the policies they pursue.105  Concerns remain that many 

other vulnerable children do not have the opportunity to have their voices and experiences heard in 

the development of policy.  This is a particular issue for disabled children,106 107minority ethnic 

children and Gypsy/Traveller children.108   

Recommendation 19. Scottish Government should put in place a clear strategy and implementation 

plan, informed by the views of children, to ensure that their voices are considered 

and taken into account in the development of policy that affects them in a 

coherent and systematic manner. 
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Civil rights and freedoms 

Freedom of thought, conscience and religion (Article 14) 

Counter-terrorism 

There is strong concern that Muslims are facing increasing stigmatisation and are being treated as a 

“suspect community” as a direct result of the UK-wide counter-terrorism laws and policies.109 110 111  

Young Muslims have raised concerns about targeting of the Muslim community at large through the 

implementation of UK Government’s Prevent Strategy.112 113  UK-wide research describes the Prevent 

Strategy as an “unnecessary intrusion into the religious and political beliefs of Muslims” which 

“encourages discrimination and erodes fundamental rights.”114  An absence of information regarding 

the work of the Scottish Preventing Violent Extremism Unit and the CONTEST Prevent Sub-groups 

(the bodies with responsibility for directing the implementation of Prevent in Scotland)115 may 

indicate a lack of transparency in both design and implementation.116  The UK Periodic Report does 

not comment on the impact of the counter-terrorism strategy on the rights of children, as it is rolled 

out in Scotland.117 

Recommendation 20. UK and Scottish Government should assess measures taken to counter terrorism 

in terms of their impact on children’s rights. Measures should be developed in 

collaboration with those children most likely to be affected and be monitored, 

evaluated and reviewed on an ongoing basis.   

Voting  

Children and children’s organisations have welcomed the extension of the voting franchise to 

include 16 and 17 year-olds in the Scottish Independence Referendum, and more recently in Scottish 

General Elections.118 119  Minority ethnic young people were generally positive about their 

experience of voting.  However, discussions with minority ethnic young people show that 

participation in any form of organised politics, activism or advocacy is extremely low and suggest 

that additional barriers to participation persist.120  There have been increasing efforts to promote 

political literacy in schools121 and it is important that this momentum is maintained.  Lowering the 

voting age could have positive impacts on meaningful political engagement, if certain structural 

provisions, mainly through schools, can be established.122   

Recommendation 21. 16 and 17 year olds should be given the right to vote in all elections and 

referenda in the UK.   

Recommendation 22. The Scottish and UK governments should further harness and encourage the 

political engagement of children.  This should include encouraging democratic 

engagement in schools and other community learning settings, and ensuring the 

involvement of more vulnerable and isolated groups of children.  
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Freedom of peaceful assembly (Article 15) 

Children report feeling significantly restricted and disempowered by dispersal powers, including 

orders which disperse groups of two or more from designated public spaces.123  A fear of violence 

and being frightened to go out has risen among 11-16 year olds124 and LGBT young people have 

particular concerns regarding their safety in public places.125  Scottish Government acknowledges 

that mosquito devices can prevent children from enjoying freedom of movement and peaceful 

assembly126 and does not support their use.127  There have been strong calls from children and from 

the Scottish Parliament’s Public Petitions Committee to ban the devices.128 129  However, steps have 

not been taken to prohibit them as Scottish Government does not believe that their use is 

widespread.130   

Recommendation 23. Scottish Government should ban the use of mosquito devices immediately.  

Antisocial Behaviour Orders 

A Concluding Observation calling for an independent review of the application of Antisocial 

Behaviour Orders (ASBOs) on children during the last UK examination, strongly supported by 

children’s organisations,131 has not been taken forward.  Children see punitive tools, such as ASBOs 

as an ineffective deterrent,132 and instead would like to be able to talk and interact with police in 

non-punitive ways.133   

Recommendation 24. Scottish Government should undertake an independent review on the use of 

ASBOs on children and consider their replacement with non-punitive measures. 

Recommendation 25. Scottish Government should collate statistics on the application of ASBOs 

centrally. 

Stop and search  

Children are subject to excessive levels of stop and search in some areas of Scotland.  Searches 

carried out on children are based on a lower standard of suspicion than searches on older age 

groups.134 135 136  Those aged 15-19 years are significantly more likely to be stopped and searched137, 

with 223 searches recorded on children aged 9 or under between April and December in 2013.138  In 

2014/15, 75% of stop searches recorded on fourteen year olds were non-statutory, indicating that 

young people have less access to procedural protection than older age groups.139 

Children have raised concerns over the extent of the use of stop and search, the lack of awareness of 

the right to refuse and the implications for refusal140 (particularly for children with learning 

disabilities who may give consent without fully understanding their rights or what is happening),141 

the potential for alienating children and the lack of clear links to outcomes.142 143  In June 2014, 

Police Scotland announced an immediate end to the practice of non-statutory stop searches on 

children under the age of 12.144 145  Yet a recent HMICS audit reported that Police Scotland 

conducted 83 non-statutory searches of children aged 11 or under between 23 June to 31 December 

2014.146  SHRC has stated that the use of non-statutory stop and search raises questions in relation 

to legality and should be abolished with immediate effect.147 148 
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Recommendation 26. Scottish Government should legislate to abolish the use of non-statutory stop and 

search for all children. 

Recommendation 27. Statutory stop and searches should be used as a last resort rather than a routine 

tactic, and be effectively regulated within a strengthened legal framework.  

Recommendation 28. Scottish Government should ensure that the use of stop and search on children is 

proportionate to the age-distribution of related offending.   

Recommendation 29. Police Scotland and the Scottish Police Authority should take steps to improve 

accountability and transparency for stop and search, and ensure that detailed 

statistics, disaggregated by age (and other key factors), are made openly 

available. These statistics should be accredited by the UK Statistics Authority. 

Protection of privacy (Article 16) 

Information sharing 

The right to privacy and to confidential space is important to children.149  Concerns have been raised 

around provisions within the CYP Act and corresponding guidance that widen the threshold at which 

information about children is shared.150  The policy intention behind the provisions is to ensure 

concerns are raised about child wellbeing so as to facilitate early intervention and prevent more 

significant need arising.151  Scottish Government states these provisions promote engagement with 

the child and emphasise the need to obtain consent to the sharing of information where possible.152  

A number of NGOs believe these provisions may violate children’s right to privacy and result in 

children being less likely to access confidential services and share information.153 154 155 156 Children 

have raised concerns that over-sharing of information can lead to a violation of their right to 

privacy,157 particularly in relation to advocacy and health.158  Many have questions around the 

information held about them by various services and what control they had over information being 

shared.159 160   

Recommendation 30. Scottish Government should review and evidence how information sharing 

legislation and practice complies with Article 16 UNCRC and Article 8 ECHR and 

develop clear guidance and training on the circumstances in which information 

should be shared.   

Recommendation 31. Systems should be put in place at a local level to ensure children’s information is 

processed securely, accurately and in the best interests of the child. 
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Online safety  

Online safety is an emerging children’s rights issue.161 162 Children value their online privacy and 

identify that technology is a constant part of their lives.163  While they understand issues around 

online security, they state that safety messages are often ignored.164  Children want to learn how to 

use technology safely but can be reluctant when they experience it negatively (such as 

cyberbullying) and when adults focus on the risks (such as being approached by strangers).165   

Recommendation 32. Scottish Government should ensure all children are better informed about their 

right to online safety and privacy, and how to stay safe online.  

Violence, abuse and neglect (Article 19, Article 37(a)) 

Equal protection from violence 

Despite recommendations during the last UK examination and international calls166 to prohibit all 

forms of corporal punishment, children continue to have less protection from violence than adults. 

Key opportunities have been missed to give children equal protection167 and the provision of 

“justifiable assault”168 remains in Scots law.  This permits a defence for parents if they physically 

assault a child.  A survey of 1021 adults found that 60% thought that children should have more 

protection from assault than adults, and 32% thought that children and adults should have the same 

amount of protection from assault.169  There is limited evidence on children’s views relating to 

physical punishment.170  Scottish Government has no intention to change the law, stating that it 

“does not support smacking as a way of disciplining children but does not consider it appropriate to 

criminalise parents for lightly smacking their children.”171  However, the provision of a new criminal 

offence is not required but rather a simple legal reform to remove the defence of “justifiable 

assault” in law.172 

Recommendation 33. Scottish Government should ensure children have the same protection as adults 

from violence by repealing the defence of “justifiable assault” with immediate 

effect.    

Recommendation 34. Positive parenting approaches to discipline should be promoted, alongside 

professional training in positive childrearing.    

Restraint  

Guidance is in place for residential settings to reflect that restraint should only be used as a last 

resort and never as a form of punishment. 173  Services are not currently legally obliged to record 

physical restraint in a standard format.174  The Care Commission has found that improvements are 

necessary in methods of physical restraint within 22% of care homes, 16% of residential special 

schools and 40% of secure accommodation services.175  There have been calls by the Centre for 

Excellence for Looked After Children in Scotland (CELCIS) to further protect and safeguard children in 

care.176  Parents have raised concerns about the inappropriate use of restrictive interventions such 

as seclusion and physical restraint and techniques in schools.177  There is no national guidance on the 

appropriate use of restrictive interventions specifically in (non-residential) education settings, and 
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no national inspection agency that monitors this.  Disability organisations have called for this 

situation to be remedied as a matter of urgency, ensuring that appropriate safeguards are in place 

so that the use of these techniques does not interefere with the rights of children.178 

Recommendation 35. Scottish Government should ensure that restraint against children is only used as 

a last resort and exclusively to prevent harm to the child or others.  

Recommendation 36. Scottish Government should introduce a robust and comprehensive national 

recording system to provide consistency in monitoring the use of restraint across 

all settings.  
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Family environment and alternative care 

Parental responsibilities and state’s assistance (Articles 18(1) and (2)) 

Early years and childcare 

The cost of childcare179, alongside a lack of availability and flexibility in provision, can be particularly 

challenging for parents on low incomes. 180  This is a particular issue for lone parents (of whom 92% 

are women) and puts families at an increased risk of entering into deeper and sustained poverty.181  

Parents report access to high quality childcare is essential in terms of their children’s development 

and wellbeing. 182  There are significant gaps in the availability of childcare:  Only a fifth (21%) of local 

authorities report that they have enough childcare for working parents.  Insufficiencies remain in 

childcare for older children, parents with atypical work patterns, families in rural areas and those 

with disabled children.183 184    

The provision of affordable early learning and childcare has risen on the political and legislative 

agenda,185 relating to concerns about child development, early years intervention and supporting 

mothers into employment.186  Yet there remains a distinct postcode lottery as a result of the large 

variations in costs between local authorities.187 188  The Commission on Childcare Reform has 

highlighted the importance of making progress to improve quality and provision of childcare, and, 

most significantly, to reduce the cost.189 

Recommendation 37. Scottish Government should ensure that affordable, flexible and high quality 

childcare is available to all families, focusing particularly on provision for those 

with low income, living in rural areas, parents with atypical work patterns and 

families with disabled children.  

Positive parenting  

The National Parenting Strategy includes a commitment to develop comprehensive and practical 

advice to parents on managing their children’s behaviour, to ensure they keep children safe and act 

as role models throughout a child’s life.190  Workshops conducted by the Children’s Parliament found 

that having protective and supportive parents played an important role in making children feel 

happy and safe.191 However, in a survey of 1000 parents, 72% said they do not know where to go for 

advice and support in parenting, and this figure rises to 82% among parents in the most deprived 

areas.192   

Recommendation 38. Scottish Government should ensure that positive parenting strategies and 

programmes are sufficiently resourced to equip parents with alternative forms of 

behaviour management techniques. 
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Young carers 

Young carers are a hidden population and their circumstances are relatively unknown.193  There are 

an estimated 29,000 young carers aged 4-15 years194 and up to 100,000 young carers in total.195  An 

accurate figure is unavailable as there is no consistent method of identifying young carers.  Without 

early identification and the provision of sufficient support, young carers face barriers in relation to 

school and further education,196 financial hardship197, socialising198 and lack of access to play and 

sporting activities.199   

Young carers are more likely to live in the 20% most deprived data zones.200  Financial pressures 

cause young carers great stress and anxiety and can affect their ability to study.201  The transition 

from childhood to adulthood can be a particularly challenging time and young carers have identified 

a lack of sufficient support and financial assistance during transition.202  Young carers value face-to-

face support and in particular local young carers’ groups:  They emphasise that it is important they 

are listened to and that professionals, including those in school, support them,203 understand their 

unique circumstances204 and respect their privacy. 205  The provision of young carers’ groups varies 

markedly across Scotland.206  

Good practice to support young carers includes the development of a Young Carers Rights Charter, 

the dissemination of Young Carers Identification Cards207  and the production of local strategies to 

support young carers.208  Further examples of good practice are highlighted in Scottish Government’s 

2013 review209 of Getting It Right for Young Carers Strategy 2010-2015.210  However, further detailed 

analysis is needed to determine whether progress has been made in practice.   

The Scottish Parliament is currently scrutinising a Carers (Scotland) Bill211 which aims to further the 

rights of young carers.212  The CYP Act includes the universal GIRFEC approach which means that 

young carers, along with any other child with additional needs, should have their needs concerning 

their wellbeing assessed through the process of the Child’s Plan.213  Concerns have been raised that 

the universal provisions within the CYP Act may not be sufficiently bespoke for the circumstances of 

young carers.214 

Recommendation 39. Scottish Government should ensure that all young carers are identified as early 

as possible, that they receive appropriate support throughout school and in the 

community, and particularly during the transition to adulthood.  Universal 

approaches to support children’s wellbeing should recognise, identify and 

provide the necessary support for young carers.  

Recommendation 40. Local young carers strategies should be established across all local authorities, 

and be developed, monitored and evaluated by young carers.  Local authorities 

should record and report on the identification of young carers in their area.215  
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Violence, abuse and neglect (Article 19 and Article 37(a)) 

Scotland’s National Domestic Abuse Delivery Plan for Children and Young People216 was a 3-year plan 

published in 2008 and developed following consultation with children.217  The final summary report 

showed progress across key priority areas including the involvement of children’s voices in decision-

making.218 219  In 2014, Scottish Government published Equally Safe, a strategy for preventing and 

eradicating violence against women and girls which highlights prevention as a priority area.220  At 

present, Equally Safe has no subsequent action plan to fulfil its outcomes.  Scottish Government 

intends to reform criminal law to address domestic abuse and sexual offences221  and children’s 

views and child protection should be central considerations.222   

Reported incidents of domestic abuse to the police have risen gradually from 51,926 incidents in 

2009-10,223 to 60,080 in 2012-13.224  Although there is no national estimate of children experiencing 

domestic abuse, children living with domestic abuse are over-represented in referrals to children 

and family social work teams, represent up to two-thirds of cases seen at child protection 

conferences and comprise a significant proportion of those referred to the Children’s Hearings 

system.225  Domestic abuse is a common factor in the lives of many looked after children. 226  Young 

people (particularly girls and LGBT young people) are also affected directly by violence within their 

own intimate relationships and by other forms of gender based violence including sexual violence, 

sexual harassment and sexual exploitation. 227   

Domestic abuse and its effect on children is an incredibly complex issue228 and, as such, it is 

important that it is addressed in ways which includes a recognition of its causes.229 230  An early 

intervention and holistic approach to providing perpetrator programmes and support to the non-

abusing parent and children are key to ensuring that a child’s rights are upheld. 231  Mothers’ and 

children’s existing or potential abilities to promote each other’s recoveries in appropriate and 

effective ways should be widely recognised, encouraged and developed by professionals.232 

Through the Voice Against Violence programme, children spoke about coping with domestic abuse233 

and developed participation standards to help empower other children affected by the issue to 

participate and break down barriers.234  However, those working with children in this area face 

barriers in accessing sufficient resources and funding to secure the time and space needed to carry 

out activities and develop good practice.235  

Children’s views are often not heard or sufficiently taken into account in family law proceedings and 

the assumption that contact is in the best interests of the child often determines the outcome of the 

case.  This has a negative impact on some of the youngest and most vulnerable children and children 

who are exposed to ongoing abuse through unsafe contact orders.236  More than half of children 

whose parents go to court in disputes over contact where there are also allegations of domestic 

abuse do not want any contact with their non-resident parent.  The older children are, the more 

likely it is that their views would be taken into account.  However, even when children's views in 

cases involving domestic abuse are taken, there is significant variation in the weight that is attached 

to their views.  Recent research shows that one-third of children (34%) had a contact outcome that 

bore no resemblance to the view they expressed and one-fifth (20%) had an outcome that only 

partially accommodated their view.237  
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Recommendation 41. Children’s views and experiences should be heard and taken into account in 

development of all measures to combat all forms of violence, abuse and neglect.    

Recommendation 42. Domestic abuse should be recognised as a child rights issue in legislation, policy 

and practice. 

Recommendation 43. Sufficient funding and resources should be made available across national and 

local government to protect children from the effects of domestic violence, 

focusing on prevention.  

Recommendation 44. All those who take children’s views in decisions on contact should be trained on 

the dynamics of domestic abuse and in the benefits of participation for children, 

and given materials to support participation in practice.   

Recommendation 45. Children involved in contact decisions and court procedures should have 

consistent access to high quality independent advocacy and to the full range of 

therapeutic interventions available.  

Recommendation 46. UK Government should ratify the Council of Europe Convention on preventing 

and combating violence against women and domestic violence (the “Istanbul 

Convention”). 

Looked after children  (Article 20) 

In 2014, 15,580 children were looked after children in Scotland (a reduction from a peak of 16,248 

children in 2012).  The number of children placed in the community has risen whilst those in 

residential accommodation has reduced.238  The number of looked after children at home has 

reduced consistently since 2010.239  Looked after children continue to face multiple violations of 

their rights and their life chances remain stubbornly poor.240 241  Too many children are left too long 

in an unsuitable home environment and too few move quickly enough into stable, loving homes and 

go on to enjoy the same life chances as other children.242   

Looked after children have highlighed a number of issues that affect their lives including stigma,243 
244 the need to be listened to,245 and how strong relationships can help to provide the support and 

information they need to resolve problems and concerns.246 247  Looked after children want to be 

placed near their families248 yet they report frequent moves which can have negative effects on their 

sense of belonging. 249   They want the right to continue relationships with other children and adults 

who are important to them when they move placements and speak of the importance of being able 

to experience and express love whatever setting they live in.250 251 

Looked after children need to understand their rights and entitlements in order to meaningfully 

participate in the formal processes that affect their lives.252  Delays in decision-making and obtaining 

a permanent placement continue to result in poorer outcomes for children.253  Young people with 
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care experience have identified improvements and made recommendations to improve how 

permanency planning operates in practice. 254 255 

Recommendation 47. All children with care experience should have the opportunity to participate 

meaningfully in their care plans, which must be timely, flexible and recognise the 

needs of the individual child. 

Looked after disabled children 

Disabled children are over-represented in looked after children populations and it is estimated that 

between 10 and 25% of looked after children in the UK are disabled.256  Looked after disabled 

children remain a hidden group and speak about their experiences of not being heard.257  There is 

concern that presumptions are often made about the competency of children who use a range of 

communication strategies to express their views and they can often be overlooked. 258  Widespread 

delays are reported in making permanency decisions for disabled looked after children, who often 

have a higher turnover of placements.259 260  A scoping study in 2011 highlighted a lack of reliable 

local authority data collection on the number of looked after children with specific additional 

support needs, and the subsequent support provided.261   

Recommendation 48. Scottish Government should ensure there is nationally collected data on the 

numbers of disabled children in care.  

Advocacy 

It is challenging to assess how many looked after children have access to advocacy services and 

where there is provision of advocacy support.262  It is clear that advocacy services are not always 

available to all children who are currently or were previously looked after.263  Young people with 

care experience report that advocacy provision is inconsistent across Scotland and dependent on 

decisions made by each local authority.264  As a result, looked after children can face obstacles in 

expressing their views265 and engagement can be seen as a tick box exercise.266  Scottish 

Government has published an online advocacy resource to be used as a guide for anyone who 

advocates for a child.267 

As highlighted in the UK Periodic Report, the CYP Act requires every corporate parent to be alert to 

matters adversely affecting the wellbeing of looked after children and formerly looked after young 

people under the age of 26.268  However, it does not include a provision to provide advocacy services 

to all looked after children.  Scottish Government has reported on progress of implementation of the 

Education (Additional Support for Learning) Act 2004 in relation to looked after children, 269  but 

recommendations for further action do not focus on the provision of advocacy services.270  The 

Children’s Hearing (Scotland) Act 2011271 includes a duty on the Chair of a children’s hearing to 

ensure that a child is aware of their right to access support from advocacy services.  However, the 

Chair need not do this if he or she believes that the child is not old or mature enough to understand 

the question.  As a result, some children may be unaware of their right to access advocacy support.  

Recommendation 49. Looked after children should have consistent access to high quality independent 

advocacy to ensure their participation in decisions affecting them.  
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Mental health and additional support needs  

The number of children in secure care accommodation with known mental health problems has 

more than doubled since 2011272  Evidence suggests that high-quality caregiving with added 

interventions are important in affecting positive change in the mental health of looked after 

children.  More attention could be given to what promotes positive outcomes rather than the 

current overemphasis on challenging behaviour.273  

Recommendation 50. Relevant authorities (such as corporate parents) should provide adequate 

services for looked after children, including education support and CAMHS.  

Sibling contact  

Children’s ability to maintain contact with their siblings is not being effectively addressed.274  Care 

experienced young people highlight that good quality contact with those who are important to them 

outside of the care system instils a sense of normality.  They want to be included in decisions about 

contact to be based on their needs as opposed to the needs of parents or the allocation of 

resources.275  Between 2012 and 2013 there was an increase in the number of children seeking legal 

advice in relation to sibling contact where one or more of the siblings were accommodated.276   

Recommendation 51. The initiation of contact proceedings should be facilitated for all children and 

reflect their particular needs, including for those in long-term residential care. 

Leaving care  

Gaps in local authority provision of quality throughcare and aftercare services remain.  Challenges 

include how best to engage, plan for and support young people into adulthood, how to meet the 

needs of different groups of care leavers and how to ensure they have the information they need to 

plan services and monitor young people’s outcomes.277  Throughcare and aftercare support and 

service provision is variable and significant numbers of eligible young people do not currently have 

access to these services. 278 

Young careleavers do not feel that their views are consistently heard,279 which has a negative effect 

on their feelings of power and control in their lives.280  They report feeling isolated and alone when 

leaving care, and uncertain about their future. 281  Accommodation options are often seen to be 

unsuitable282 283 284 and young careleavers identify the need for better access to financial and 

practical resources and emotional support. 285  Children in residential care would like more support 

around involvement in planning for their placement moves and in preparing for leaving care and 

after they had left care.286 287 288  

New duties in the CYP Act289 to provide aftercare and measures for continuing care are welcome.  

Looked after children have highlighted that successful implementation of these duties should include 

meaningful and flexible involvement of care plans and early support in preparing for the future.290 

Recommendation 52. Young careleavers should be actively involved in all stages of preparing, planning 

and evaluating their throughcare and aftercare support.  
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Kinship care  

The number of children known to be looked after and accomodated with friends or relatives has 

steadily increased from 2,993 in 2009 to 4,181 in 2014.291  An estimated 13,000 live in informal 

kinship care arrangements.  This distinction can have a significant impact on financial and other 

support available to their carers.292  The UK Periodic Report does not refer to the vast number of 

children in informal care arrangements or to the financial strain faced by kinship carers and the 

effect this has on children in kinship or foster care.  

There is a changing landscape of support for kinship care families293 and in relation to welfare 

reform.294  The financial implications of being a kinship carer can be complex and the technical 

language surrounding kinship care can be difficult to understand. 295  Many kinship carers stuggle 

financially, with one report highlighting 43% had to give up work when they became a kinship 

carer.296  Children in kinship care have highlighted a wide range of support structures that would 

help them including emotional support, practical support with family contact, support with school 

work and access to other support services and oportunities to enjoy leisure facilities.297 

Recommendation 53. Scottish Government should ensure that all kinship care families are provided 

with appropriate support (including financial) to meet the needs of children and 

their carers.  

Foster care and adoption (Article 21) 

The UK Periodic Report notes that the number of adoptions has doubled since 2008.  Yet data 

indicates that there has been a minimal increase in adoptions since 2008 (421 to 489) and a 

decrease in the number of children with prospective adopters since 2008 (242 to 201).298  Generally, 

adoption services are reportedly performing well but services could improve by better evidencing 

the outcomes for children as a result of their interventions.  Furthermore, children should not suffer 

from a delay in permanency.299   

Children in foster care have highlighted that they continue to want their views to be heard regarding 

all aspects of their care, be able to input into decisions and that support with education is 

appreciated as well as being able to participate in activities and go on holiday.  Help from social 

workers and advocates is important to children in foster care to help them cope with transitions.300  

Foster care experiences remain varied and inconsistent in quality.  A review concluded that 

organisations need to take account of the views of children in foster care, and shape services to 

meet their needs.301 

Recommendation 54. Scottish Government should ensure that children with care experience are 

included in decisions regarding all aspects of their care.  Improvements in care 

services should be shaped by the views of children and by evidenced outcomes.   

  



 

---   Page 22  --- 

 

UK Implementation of the Convention on the Rights of the Child 

NGO alternative report to the Committee on the Rights of the Child – SCOTLAND 

Together (Scottish Alliance for Children’s Rights)      July 2015 

Children affected by imprisonment  

In 2012, it was estimated that there are 27,000 children affected every year.302  These children are 

three times more likely to develop a significant mental health problem than their peers.303  They 

experience stigma,304 the effect of which often prevents them from seeking support,305 and report 

feelings similar to bereavement.306  The physical and mental effects are compounded and 

exacerbated by financial difficulties, which are over and above the deprived economic circumstances 

in which many of the families live and experience before and after the prison sentence.307   

As highlighted in the UK Periodic Report, a set of minimum standards for encouraging family contact 

were produced by the Scottish Prison Service and became operational in March 2013.308  All prisons 

now have children’s visits, and there are examples of good practice in NGO service provision.309  

Prison Visitors’ Centres are an essential means of ensuring access for families of prisoners,310 and 

serve a vital role in providing information that visitors need.311   Such Centres act as a bridge 

between prisons and the community, as a tool in building public relations, as a useful neutral venue 

for engagement with families, and as a gateway for links with community-based support.312  In 2013, 

the Scottish Prison Service announced their aim that every prison in Scotland should have a Visitors’ 

Centre. 313 314 315  Out of 15 prisons in Scotland, 8 still do not offer this service and those that do exist 

vary significantly in terms of their resources and capacity.316   

Whilst these developments are welcome, significant improvements are still needed.  The routine use 

of Child and Family Impact Assessments at key stages in the criminal justice system is needed to 

assess the impact of parental imprisonment on a child.  These would ensure a focus on the rights of 

the child (which is important, even if the sentence is so serious that prison is the only option) and 

have the potential to inform a Judge’s or Sheriff’s decision and ensure children’s views are taken into 

account.317  Crucially, they ensure that the rights of the child are upheld and respected, and 

appropriate support is put in place.318  There remains a lack of awareness amongst practitioners, 

organisations and agencies working with children on the effects of having a family member in 

prison.319   

Recommendation 55. Child Rights Impact Assessments should be undertaken during arrest, sentencing 

and conviction of a parent or carer, making sure that the children’s best interests 

are a primary consideration at all stages.  

Recommendation 56. Children affected by imprisonment should be effectively identified and data 

collected so their needs are met.  Professionals working with children should 

receive training and guidance on how to identify children affected by 

imprisonment of a family member.  

Recommendation 57. Scottish Government should commit statutory, sufficient and sustainable funding 

for a Prison Visitors’ Centre in every prison, recognising the multiple positive 

impacts that they have on children and families affected by imprisonment.  
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Children with parents or siblings in the Armed Forces 

Little attention has been given to children affected by parents or siblings in the Armed Forces.  This 

group of children can experience anxiety and worry when a member of their family is deployed 

overseas.320 321  Whilst there is anecdotal evidence that many children affected by a family member 

in the Armed Forces feel unsupported by professionals and peers, there is very little empirical 

evidence to bridge the gap in knowledge of this vulnerable group.  

Recommendation 58. UK and Scottish Government should determine how many children are affected 

by a family member in the Armed Forces and ensure that the views of this group 

of children are gathered to help ensure that their needs are met.  
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Basic health and welfare 

Health and health services (Article 24) 

The UK Periodic Report refers to the work of the Ministerial Task Force on Health Inequalities.322  In 

2008, the Task Force produced Equally Well 323, a national strategy on health inequalities.  The rate 

of improvement in health in poorer areas is significantly slower than in more affluent areas.324  In 

2013, no significant progress had been made against the associated health inequalities indicators. 325  

Wider inequalities in society must be addressed to reduce health inequalities. 326  The prevention 

and elimination of inequalities can only be achieved if underlying differences in income, wealth and 

power across society are reduced.327 328  Experience in early childhood is understood as a key driver 

of future health and addressing inequalities in the early years is deemed crucial to reducing health 

inequalities across the life course.329  

Children from vulnerable groups continue to face barriers in accessing and using health services: This 

is a particular issue for LGBTI children, 330 minority ethnic families,331  children affected by HIV,332 

children living in low income families333 and for families in rural areas.334  There is a lack of evidence 

on how, and to what extent, children are experiencing policy measures specifically aimed at tackling 

health inequalities.335  There is also limited evidence on child participation in the evaluation of 

healthcare services provided to them. 336   

Recommendation 59. Health inequalities should be addressed through a coordinated approach across 

UK and devolved Governments, across government departments, and in response 

to children’s views.  This approach should reduce income inequality and poverty, 

be focused on the early years and include targeted measures to tackle the 

barriers to healthcare experienced by particularly vulnerable groups of children 

of all ages.  

Early identification programmes (Article 24 (2f)) 

The UK Periodic Report refers to the Family-Nurse Partnership (FNP) Programme337  which provides 

an intensive home-visiting programme to first-time teenage parents and has been evaluated 

positively.338  There are calls for sustained investment in the FNP and support for younger mothers 

who cannot access targeted programmes.339  Launched in 2012, the Early Years Collaborative (EYC)340 

is a Scottish Government-led multi-agency programme of work aiming to improve outcomes for 

children and their families through supporting the use of improvement methodology in children’s 

service planning and delivery.  A two-year review of the EYC recommends a focus on supporting 

practitioners and engaging with leaders and decision makers to ensure skills and resources are 

provided to sustain implementation.341   

Recommendation 60. The effectiveness of early identification programmes should be assessed through 

national monitoring and evaluation strategies which are designed to support 

shared learning and continuous improvement at national and local level, and 

ensure the best use of resources in terms of effective outcomes.342  
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It is widely accepted that the best way to fulfil Scottish Government’s pledge to increase the focus 

on early intervention and early years in service provision343 is to increase access to universal health 

visiting services.344  The number of health visitors approaching retirement and the current pressures 

on health visitors’ workload has led to the service reaching a “crisis point”.’345  In 2014, Scottish 

Government announced the recruitment of 500 more health visitors over the next four years.346   

Recommendation 61. Health visiting services should be adequately and sustainably funded, and the 

number of suitably trained health visitors should be monitored and assessed to 

ensure that every family has access. 347   

Breastfeeding (Article 24 (2e)) 

The percentage of births in UNICEF Baby-Friendly accredited hospitals has risen from 53% in 2009348 

to 81% in 2013.349  A stated outcome of the Improving Maternal and Infant Nutrition: A Framework 

for Action350 was that breastfeeding is increasingly seen as the norm. 351  The rate of breastfeeding 

has remained broadly similar in the last decade352 although there has been an increase in the most 

deprived areas.  After the one-month mark, babies born among more disadvantaged families in 

2010–11 were more likely to be breastfed for longer compared with those born in 2004–05.353  

However, a clear association between breastfeeding and deprivation remains.354  In 2013/2014, 

mothers in the least deprived areas were nearly three times as likely to exclusively breastfeed at 6-8 

weeks compared with mothers in the most deprived areas.355 

Recommendation 62. Assess why there has not been a significant increase in the rate of breastfeeding.  

Provide adequate resources to further promote breastfeeding, focusing efforts to 

support families living in the most deprived areas. 

Disabled children (Article 23) 

There were 15,510 children assessed or declared disabled in 2013.356  Disabled children continue to 

face multiple violations to their rights, including not feeling listened to357 and a lack of information 

regarding the reasons for decisions that affect them. 358  Spending cuts to social security at a UK 

Government and subsequent local authority level are having a detrimental impact on the rights of 

disabled children and their families.359  Low income has been recognised as a key explanatory factor 

for why many disabled children face multiple violations of their rights.360  Longitudinal data suggests 

that many differences observed between disabled and non-disabled children are driven by socio-

economic distinctions, rather than the presence of a disability.361  Less accessibility and availability of 

services and tightened eligibility criteria362 means that disabled children are using fewer services, 

receiving less appropriate and adequate support and having to join waiting lists. 363  There are 

concerns that the CYP Act does not address the specific needs of children with a disability.364 365   

Recommendation 63. Take all possible steps to ensure that disabled children receive the support 

necessary to meet their needs.  Spending decisions must be assessed on evidence 

that they will not have a detrimental impact on disabled children.  
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We welcome the UK ratification of the UN Convention on the Rights of Persons with Disabilities 

(UNCRPD) in 2009.  Scottish Government has worked with disabled peoples’ organisations, scrutiny 

bodies, MSPs and public bodies to assess what progress has been made in implementing the 

UNCRPD.366  This work will inform a Disability Delivery Plan which will include a set of commitments 

on action to progress the UNCRPD over the next 10 years.  In addition, recognising the key role of 

local government in making the rights in the UNCRPD a reality, CoSLA will also publish a Disability 

Delivery Plan for Local Government.  Some concerns have been raised as to the extent to which the 

plans will take account of the rights and needs of children.367   

Recommendation 64. Local and national governments should undertake CRIAs on the draft Disability 

Delivery plan to ensure they proactively consider and promote the rights of 

disabled children, and take account of their experiences. 

The UK Periodic Report368  refers to the Social Care (Self-directed Support) (Scotland) Act 2013369 as a 

means of furthering children’s rights by ensuring that local authorities seek and have regard to the 

views of children.  Disabled children with complex needs, including communication support needs, 

have stated that there needs to be much better and more accessible information on what services 

and support is available to them and their families.370  Disabled young people highlight the 

importance that professionals in public-facing roles (including retail, transport, leisure and the 

police) are given training to ensure that they are more sensitive to the needs of, for example, autistic 

children. 371  Disabled young people have associated a lack of such training and understanding with 

unnecessary confrontation and inappropriate decisions made by professionals.372  

Recommendation 65. Scottish Government should evidence how the views of disabled children are 

taken into account in the development of government strategies, policies and 

programmes and evaluate the influence these views have had. 373  

Recommendation 66. Ensure that training for professionals working with children includes the 

development of skills and competencies to support the needs of disabled 

children.   

Recommendation 67. The Scottish Goverment should ensure accessible and child-friendly guidance to 

support the effective participation of disabled children in decisions affecting 

them is made widely available to children and practitioners . 

Disabled children repeatedly identify the importance of establishing and building friendships and 

socialising, and yet insufficient personal support and a lack of autonomy from their parents can 

often prevent them from doing so.374  Disabled young people have called for steps to be taken that 

would allow them to increase their independence and build friendships375, such as accessible 

transport so that they can travel alone and someone to help them communicate with others. 376   

Recommendation 68. Target resources at ensuring disabled children are able to overcome social 

isolation and establish and maintain friendships.  
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Transitions 

Scottish Government has recognised that action is needed to develop better support in points of 

transition throughout children’s lives.377  The transition from adolescence into adulthood is a 

challenging time for young people, particularly those with additional support needs such as a 

disability, autism, deaf378/blindness, mental health and exceptional health care needs.379  There is a 

very mixed picture in transitional planning in terms of monitoring and tracking, partnership working 

between agencies, involvement of children in the planning process and the point at which planning 

begins.380  Young disabled people have raised the need for more information about moving from 

school to college, university or work and concerns about insufficient careers advice.381  Without this, 

young people can struggle to make meaningful decisions about their future or work towards 

realising their aspirations.382 383  The accessibility of information, support and guidance around post-

school transitions has been found to be particularly inconsistent and challenging to navigate by 

young deaf people.384 Under the Education (Additional Support for Learning) (Scotland) Act 2004385, 

education authorities must do certain things to help all young people with additional support needs 

make the transition from school to post-school life successfully.386  However, procedures for the 

transition planning process varies depending on local authority and a child’s additional support 

needs,387 resulting in inconsistent practice. 388   

Recommendation 69. Legislation and policy relating to transitions must be coordinated to ensure 

planning involves children at all stages, is coordinated across all services 

(including health, education and social care) and continues up to age 25.389 

Recommendation 70. Ensure young people undergoing transitions are involved in the design of services 

and have access to advice and information regarding options available.390  

Mental Health (Article 24) 

The mental health of children has remained stable over the past decade but extensive inequalities 

exist across genders, ages and socio-economic groups.391 392  Children with mental health needs 

continue to disproportionately experience a variety of human rights violations and are at higher risk 

of becoming a victim of ill-treatment and exploitation.393 394  The total number of young people being 

admitted to non-specialist inpatient settings (paediatric and adult wards) has risen since 2008, and 

the numbers admitted in each NHS Health Board are extremely variable.395  The number of young 

people admitted to non-specialist facilities is rising396 and there has been a substantial reduction in 

the number of wards giving young people the choice of admission to a child or adult ward. 397 398   

The UK Periodic Report refers to Scotland’s Mental Health Strategy 2012-2015, which identified child 

and adolescent mental health as one of its four Key Change Areas.399  There remains inadequate 

mental health support for children at risk of or engaged with offending behaviour,400 LGBT young 

people401 and looked after children.402  The UK Periodic Report comments on significant progress in 

the last three years regarding improved access to specialist Child and Adolescent Mental Health 

Services (CAMHS).  Whilst there has been progress in some areas, the performance of each NHS 

Board (fourteen Boards in total) varies considerably.403  The average waiting time for CAMHS in 

December 2014 ranged from 4 to 20 weeks depending on the NHS Board.404  The new target waiting 
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time for CAMHS is 18 weeks (as of December 2014) 405 but there is concern that this target has not 

been met by a number of NHS Boards.406  There is a need to increase investment to meet waiting list 

targets and guarantee adequate inpatient services. 407  In May 2015 Scottish Government committed 

an extra £85 million to improve mental health services over the next five years, some of which 

should be allocated to improving CAMHS services and reducing waiting times.408   

Recommendation 71. Invest in universal preventative and early intervention children’s services to 

prevent an increase in mental ill health among children. 

Recommendation 72. Ensure new funding for mental health is sustained and focused on children and 

particularly directed at those who are most at risk, including children with a 

disability, looked after children, children living in poverty, LGBTI children and 

children with additional support needs.  Invest sufficient resources in CAMHS to 

meet the needs of all children requiring support in a timely and effective manner.  

Adolescent health services (Article 24) 

There is reduced access to contraception and sexual health services across the UK.409 410  Young 

people have called for increased family planning services within education including free 

contraception and childcare workshops.411  Young people are often concerned, embarrassed or 

worried about visiting their GP, particularly in relation to discussing sexual health.412 413  There is a 

need for choice with regard to where and how services are provided and ensuring that all services 

are tailored to the needs of young people.414  Young people talk about having positive experiences 

with health professionals who are patient, respectful, understanding and take time to listen.415 

There continues to be a strong correlation between deprivation and teenage pregnancy.  The most 

deprived areas have a birth rate nearly 12 times higher than the least deprived areas, and nearly 

twice the rate of abortion.416  Scottish Government is clear that improvements in sexual health will 

require a multi-agency approach that cannot be addressed through interventions delivered in 

specialist sexual health services alone.  Poor sexual health and high levels of teenage pregnancies 

are symptomatic of wider health inequalities.417 

Recommendation 73. Ensure a multi-agency approach is taken to improve the provision of sexual 

health services that recognises wider health inequalities and is informed by the 

views and experiences of young people.  
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Adequate standard of living (Article 27) 

Child poverty 

More than one in five (220,000) of Scotland’s children were officially recognised as living in poverty 

in 2012/2013.418 419420  This is predicted to increase at an alarming rate, to nearly 1 in 3 by 2020.421  

The rise in costs of goods and services including food422 and childcare423 combined with welfare 

reform and low wages makes it incredibly challenging for some families to afford the material 

resources and services children need.424  The number of children accessing food banks has risen at 

an alarming rate, from 1,861 children (April 2011-March 2012) to 36,114 children (April 2014-March 

2015).425  The Scottish Parliament Welfare Reform Committee is convinced that there is a direct 

correlation between welfare reform and the increase in use of food banks.426  There is UK-wide 

concern regarding “holiday hunger”427 and examples of initiatives in Scotland reveal this policy 

gap.428  

Children report that living in poverty presents challenges accessing resources for learning such as 

buying school uniforms and accessing resources for school work.429  In a survey of 910 children, 72% 

strongly believed that their views need to be listened to when governments are trying to tackle 

poverty.430   

The UK Periodic Report notes that Scottish Government has published annual Child Poverty reports 

from 2012.431  In 2014, the Child Poverty Strategy was supported by a measurement framework for 

the first time.432  Unlike England and Wales, there is no legislative duty on local authorities in 

Scotland to produce and deliver on child poverty strategies.433  This results in inconsistencies in local 

action and difficulties in assessing the extent to which implementation is being taken forward at a 

local level.434 

Recommendation 74. UK Government should commit to making the elimination of child poverty a 

national priority and develop, fund and implement a plan to reduce the number 

of children in poverty year on year for the next 5 years.  This should include 

helping parents bring home a decent income, strengthening universal credit, 

reducing demand for foodbanks and protecting families from rising living costs. 

Recommendation 75. Scottish Government should provide sufficient resources to effectively take 

forward, monitor and evaluate Scotland’s child poverty strategy and report 

annually on progress against key elements. 

Recommendation 76. Local authorities should produce child poverty strategies consistently and in 

coordination with local service planning and budgets.  Progress at local level 

should be supported and driven by  clear measures, timescales and lines of 

accountability 435 that are effectively supported, monitored and evaluated.  
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Taxation and social security (Article 26) 

As of 2013/2014, UK Government has been undertaking welfare reforms including real term cuts, 

reduced entitlement to tax credits and reduced value of child benefits.436 437  There have been 

increased sanctions438 and benefits delays.439  The UK Periodic Report notes that “reforming the 

welfare system through Universal Credit…will lift up to 300,000 children out of poverty.”440  Alongside 

NGOs, Scottish Government raised significant concern regarding this statement.441  The projected 

increase in child poverty levels in Scotland is widely understood to be a direct result of UK 

Government welfare reforms, which disproportionately impact the health of vulnerable groups,442 443 

including adults with learning disabilities, children,444 women445 446 447 and single parents.448  

The “benefit cap”449 and “bedroom tax” 450 are leading to an increasing numbers of parents unable to 

meet their children’s basic subsistence needs.451  Approximately 80% of the households affected by 

UK Government’s bedroom tax in Scotland have at least one adult who is disabled.452  Under 

Universal Credit, families with a disabled child could lose around £1,500 a year.453  Scottish 

Government has invested £22.5 million to address the implications of the bedroom tax through 

discretionary housing payments,454 providing free school lunches in primary schools,455 investing in 

advice and information services456 and continuing to resource the Scottish Welfare Fund.457  This will 

not fully mitigate the effects of UK Government’s other welfare reductions such as incapacity 

benefits and Disability Living Allowance458 which are likely to act as a driver for increased demand for 

a wide range of public services.459  There are likely to be corresponding resource implications, as 

local councils face severe challenges in reducing expenditure on services in line with UK public 

spending cuts.460  

The increase in child poverty is also understood to be the result of falling incomes for many working 

families. 461  6 in 10 children living in poverty now live in families where at least one adult is in 

employment.462  Families working full time at the national minimum wage and receiving all entitled 

in-work benefit and tax credit support are 18% short of the basic amount needed to provide 

themselves a minimum standard of living.463  However, worklessness still remains the biggest risk 

factor for poverty.  The UK Periodic Report notes that “children are around three times as likely to be 

in poverty if they live in a workless family.”464  In 2014, 31% of children living in the lowest income 

decile lived in a home that is not considered to be in a good state of repair compared to 6% in the 

highest income decile, and 200,000 children were living in homes that were damp.465   

Recommendation 77. Children’s right to an adequate standard of living should not be negatively 

impacted upon as a result of welfare reform.  Benefits sanctions should not be 

applied in a manner which discriminates against families including children from 

particular groups, such as children with a disability, children in single parent 

families and children in larger families.  
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Gypsy/Traveller sites (Article 27(1-3))  

A significant lack of culturally sensitive accommodation is having a detrimental impact on the lives of 

Gypsy/Traveller children.466  There is a lack of services on many Gypsy/Traveller sites and a 

continued inequality between standards of housing for those in fixed accommodation and those 

who are living on sites.467  Government policies are not adequate in exerting pressure on local 

authorities to give due regard to their duties under the Housing (Scotland) Act 2001468 to provide 

suitable accommodation for all members of the community.469  This affects the right of 

Gypsy/Travellers to health and social care, education and other public services470 and has 

contributed to accommodation shortages, breakdown of trust between Gypsy/Travellers and local 

authorities, and tensions with settled communities.471  A lack of suitable accommodation is forcing 

some Gypsy/Traveller families into bricks and mortar accommodation, eroding their traditional life 

and often resulting in severe social isolation and mental health needs.472 

Only a minority of local authorities have developed effective plans to meet the accommodation 

needs of Gypsy/Traveller communities since 2009.473  The lack of progress has been attributed to 

funding shortages, finding suitable land, resistance by local communities, a perceived complexity of 

the issue from local authorities and a lack of engagement by members of Gypsy/Traveller 

communities.474  There is a need for a range of sites, including permanent sites, temporary/transit 

sites and stopping places, alongside greater dialogue between local authorities and 

Gypsy/Travellers.475   

Recommendation 78. Strengthen efforts to remove stigma and discrimination for Gypsy/Traveller 

communities476 and reintroduce a statutory duty for local authorities to provide 

safe and adequate sites for Gypsy/Travellers.    

Recommendation 79. Ensure that mechanisms are in place to ensure that Gypsy/Traveller communities 

can meaningfully participate in planning and decision-making processes. 
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Education, leisure and cultural activities  

Education, including vocational training and guidance and the aims of education (Article 
28 and Article 29)  

Educational attainment 

There remains a significant attainment gap at school between children from the most and least 

deprived backgrounds.477  This starts early and manifests during the pre-school years:  Children living 

in poverty begin school at five already 40% more likely to face difficulties with their cognitive 

development and twice as likely to face difficulties with their communication development.478  The 

attainment gap widens further as children move through their schooling.479   

In 2014, almost 4% of pupils in the most deprived communities managed to get three ‘A’ grades in 

their school-leaving exams (known as Highers), compared to 24% in the wealthiest communities.480  

On leaving school, the gap in performance between children living in deprived areas and their peers 

remains substantial:481  Whilst there is evidence of progress emerging in some areas,482 the headline 

figures remain broadly unchanged since 2007/8.483  Although educational outcomes among looked 

after children have improved considerably over the last four years, they continue to have far lower 

levels of qualification on average than all school leavers.484  Children with additional support needs 

also continue to perform less well at school.485 486 487 488 

The UK Periodic Report does not comment on the Scottish context of reducing the effects of social 

background of children on their attainment.  We acknowledge Scottish Government’s commitment 

in this area, which as of February 2015 includes an Attainment Scotland Fund of more than £100 

million over four years to improve educational outcomes in the most disadvantaged communities.489  

Scottish Government has introduced a Raising Attainment for All Programme490 and Access to 

Education Fund491 and recognises that much more needs to be done to ensure that barriers to 

learning for looked after children are removed.492  The forthcoming Education (Scotland) Bill 2015493 

places a duty on education authorities and Scottish Ministers to have due regard to reducing 

inequalities of outcome experienced by pupils which result from socio-economic disadvantage.  

Whilst welcome, concerns remain that these measures are not yet matched by a coherent strategy 

to address the educational inequalities experienced by children within their homes and 

communities.494   

Children have identified the need for more help for families with additional costs at school such as 

basic equipment and resources, more support for learning in and out of school through supported 

study and homework clubs and more out-of-school and leisure activities.495  There is a need to 

strengthen support for families to engage in their children’s learning.496  Effective parental 

involvement programmes to help support their children’s learning at home have a positive impact 

on reducing the attainment gap associated with pupils from economically disadvantaged 

households.497    

Recommendation 80. UK and Scottish Governments should coordinate efforts to reduce the socio-

economic effects on education with wider efforts to remove socio-economic 

inequality.   
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Recommendation 81. Intensify efforts to tackle the educational attainment gap, focusing on the early 

years, on parents’ engagement and improving the home learning environment.  

Ensure the views and experiences of children are used by government officials, 

school leaders, teachers and other key stakeholders to inform and identify the 

practical support needed by the children they work with.  

Recommendation 82. Improve data collection, research and evaluation for schools and local authorities 

to draw on to inform their approaches to tackle the attainment gap and inform 

professional development. 498  This should include national mapping and scrunity 

of specific services including speech and launguage therapy, classroom assistants 

and educational psychologists. 

Bullying 

The UK Periodic Report refers to Scottish Government’s National Approach to Anti-Bullying for 

Scotland's Children and Young People499 which aims to ensure a coherent and holistic approach to 

anti-bullying.  Scottish Government has also provided funding to Respectme500to increase awareness 

of how to keep safe online501 and to raise awareness of bullying among parents.502   

Despite an increasing concern about cyberbullying,503 504 bullying continues to take place more 

frequently face-to-face, and is more likely to be experienced in person and online, rather than online 

only.505  An evaluation by children of the prevention, management and recording of bullying 

incidents found varied practice across schools.506    

Prejudice-based bullying relating to disability, race or ethnicity, religious belief, sex or gender, sexual 

orientation and transgender identity is of serious concern.507  LGBT young people are particularly 

vulnerable to being bullied and can lack confidence in reporting homophobia, biphobia, or 

transphobia in schools.508  The effects of experiencing prejudice-based bullying and poor experiences 

at school is associated with lowered confidence, poor attendance and/or leaving school early.509  

Few local authority anti-bullying policies name all relevant protected characteristics and even fewer 

provide information on how bullying based on these characteristics is dealt with.510  Similarly, school 

prevention and awareness programmes are more likely to cover bullying than prejudice.511   

Recommendation 83. Ensure there is integration of preventative and response strategies512 with 

clearer and explicit strategies to tackle and prevent prejudice-based bullying and 

online bullying behaviours.  

Recommendation 84. Ensure consistent and robust recording and monitoring of bullying behaviour, 

both in person and online, across all local authorities. 

Recommendation 85. Undertake research nationally on prejudice-based bullying with children on their 

identification and/or attitudes to provide insight into how prejudice functions.513 

Recommendation 86. Provide adequate resources to help reduce bullying and promote children’s safety 

online.   
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Child participation in school matters  

The UK Periodic Report refers to Curriculum for Excellence which aims to ensure all children develop 

the attributes, knowledge and skills they will need in life, learning and work.514   Children value 

participating in their own learning515 and want to be listened to on topics including spending money, 

the school community, and choosing books and games.516   A review of the Curriculum for 

Excellence517 has found that children still want a more active role around planning their learning that 

includes partnerships with teachers, more personal choice and pupil-led opportunities.518   

Examples of good practice exist whereby children have been able to assert their views. 519 520 521  

There is a large take-up of the UNICEF UK Rights Respecting Schools Award.522  Nearly all schools 

have a pupil council and often offer a range of opportunities for pupils to get involved in having their 

say.523 524 525  However, pupil councils are rarely involved in teaching matters and communication 

between the pupil council and the wider community can be irregular and ineffective.526  Many pupils 

feel that the council’s goals are not achieved owing to a lack of money and/or time, irregular 

attendance by pupil councillors or adult advisers, and “being let down by schools”.527  

Recommendation 87. Enhance dialogue, power sharing, and decision-making within schools with all 

pupils.  Ensure purposeful, participatory opportunities for all pupils in all areas of 

school life. 

School exclusions  

School exclusions have been steadily decreasing.528  Scottish Government guidance states that 

“informal” exclusions are a form of exclusion and must be recorded as such and that alternative 

education provision must be delivered without undue delay. 529  There is a lack of data in relation to 

the number of informal exclusions and details regarding the delivery of alternative education 

provision.530  Concerns have been raised that the implementation of this guidance is patchy531 and 

that where exclusion is being considered, the GIRFEC approach to consider the wellbeing needs of a 

child is not always undertaken.532   

Disproportionately high exclusion rates persist in respect of vulnerable groups.  Children with 

additional support needs are four times more likely to be excluded from school and exclusion rates 

for looked after children are eight times higher than their peers.533  Cases of exclusion amongst 

pupils living in areas associated with the bottom 20% of the Scottish Index of Multiple Deprivation 

are six times higher than those living in the top 20%.534  

School exclusion is a key factor impacting adversely on the subsequent conviction rates of children 

and the likelihood of offending behaviour.535  Labels attached to children seen as “troublemakers” at 

school can lead to isolation and stigmatisation.  Greater emphasis should be placed on “educational 

inclusion”.536  There is an urgent need to develop more imaginative ways of retaining children in 

mainstream provision whose behaviour is perceived as challenging.537  Children at risk of exclusion 

have recommended that practitioners listen to them and look behind challenging behaviour to try to 

understand the factors that contribute to it.538   

Recommendation 88. Place greater emphasis on educational inclusion, by offering school-based 

alternatives to exclusion539 and putting in place multi-agency training to increase 

awareness and application of an inclusive education approach.  
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Recommendation 89. Ensure the disciplinary measure of permanent or temporary exclusion is used as a 

means of last resort only, and that “informal” and illegal exclusions do not occur.  

Ensure alternative educational provision for excluded pupils begins promptly 

after exclusion and is of a high quality.  

Recommendation 90. Ensure that children have the right to appeal against their exclusion, with legal 

advice, assistance and representation provided for those without means.  This 

should include the right to appeal to special educational needs tribunals.   

Recommendation 91. Ensure accurate reporting on all school exclusions and ensure information 

gathered is used to assess improved educational and personal outcomes.   

Play, leisure and cultural activities (Article 31)  

Scottish Government published its first national Play Strategy540 in 2013 and a corresponding Action 

Plan.541  A number of other strategies have been produced relating to children’s participation in 

art542, sport543 and youth work.544  Stated aims of Scottish Government’s Early Years Framework545 

include to “Improve outcomes and children’s quality of life through play” and, in the longer-term, to 

ensure there are “high quality play opportunities in every community” and “increased play and 

physical activity.”546  The EYC has made play a key change theme and will explore how best to 

support vulnerable families to engage in play, active play and youth sport models.547  Although there 

is a renewed vigour in the policy arena regarding Article 31, more needs to be done to provide a 

consistent, comprehensive and inclusive approach to implementation.548 

In 2011, approximately 1 in 6 children did not have access to a safe outdoor space for play.549  Lack 

of access to play opportunities disproportionately affects children from more impoverished 

backgrounds and the most vulnerable children.550  Children’s living circumstances affect their 

outdoor activity levels:  29% of children with low activity levels lived in the most deprived areas, in 

comparison to 14% living in the least deprived areas.551   Children from the most deprived areas have 

less play at home and less perceived access to safe outdoor play space,552  and have reduced local 

access to the natural environment and open green spaces.553  Looked after children also suffer from 

a disproportionate restriction in their play opportunities as do homeless children, Gypsy/Traveller 

children and the children of asylum seekers. 554    

There are multiple barriers to play555  including increased costs for leisure activities,556 staff that are 

not trained to work with disabled children557 and a lack of accessible play spaces. 558  LGBT young 

people report that there are not enough spaces where they can safely socialise and be open about 

their sexual orientation and gender identity, and highlight the importance of welcoming youth 

groups and inclusive socialisation opportunities.559  

Positive work is taking place in relation to develop Place Standards to ensure that there is equal 

access to high quality places and to maximise the potential of the physical and social environment in 

supporting health and wellbeing.560  Statutory consultation arrangements, while positive for sport, 

remain weak in relation to informal recreation and open space more generally.561  Although 
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Community Planning Partnerships are being strengthened, 562 there is still a need for them to provide 

a clear plan for place, focused on prevention and reducing inequalities.  

Children continually highlight the importance of play and there is a broad evidence base to illustrate 

the positive benefits of the realisation of Article 31.563  Research with children found that they want 

more time for free play at home and in school and yet only 45% of children felt that adults thought 

play was important.564  Children, including disabled children, young carers, those affected by 

parental substance misuse and looked after children highlight the need to have opportunities to be 

with their friends to play  and to have access to a range of activities from swimming to socialising. 565 
566 567 568  Disabled young people have reported feelings of isolation and difficulties in accessing play 

activities, including a lack of accessible transport, unmet needs for personal support and not having 

money to be with friends.569   

There have been a number of consultation activities with children in relation to sport570 571 572 573 as 

part of a renewed focus on sport for children as a result of the Glasgow 2015 Commonwealth 

Games.  There is a lack of recent data to determine whether this renewed focus has improved the 

decline in children’s participation in sport: Between 2009 and 2013, there was a steady 6% drop in 

the percentage of children who have participated in sport in the previous week.574  

Recommendation 92. Focus resources on ensuring vulnerable groups, including disabled children and 

children living in more deprived areas, have access to safe and inclusive play, 

leisure and cultural activities.  Coordinate and implement efforts to further 

Article 31 in a consistent and integrated way and ensure policies are sufficiently 

and sustainably resourced, monitored and reviewed to measure progress.  

Relationships and sexuality education 

The implementation of Relationships, Sexual Health and Parenthood Education (RSHPE) across 

schools is considered patchy and there is a lack of feedback from pupils to assess effectiveness.575  

Scottish Government has updated its guidance on RSHPE.576 577  Whilst this has been mostly 

welcomed, there are concerns regarding the threshold of information sharing about the sexual 

activity of a young person and the impact this may have on their ability to access confidential 

services.578 579  Providing RSHPE in schools may be insufficient to address the needs of all children as 

a result of issues related to literacy skills, learning styles and poor/non-attendees.580  

The prominence of pornography in shaping norms and behaviours is creating pressures for many 

young people.581 582  There is growing evidence that young people feel increasingly pressured by 

peers and wider culture to engage in sexual activity that they are not comfortable with.583  Young 

people have highlighted a lack of information available on sex and relationships.584  Children have 

reported that a better understanding of health issues and improved personal and social education 

(PSE) at school and college would improve adolescent wellbeing and have called for “more relevant” 

PSE in schools.585  Young people have indicated that RSHPE should reflect issues prevalent in modern 

times (including consent, risk associated with sexting and online dating), that discussions of same-

sex relationships should not be banned nor restricted and that reliable information should be 

provided to reduce the dependence on unreliable internet sources.586  
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Recommendation 93. Implement reproductive health education consistently and effectively, whilst 

recognising children’s right to privacy under Article 16.  This should take into 

account children who are not in school, the multiple issues and influencing 

factors (such as social skills, values, attitudes, family support, employability, self-

esteem) and the need for age and stage appropriate learning within a 

coordinated long-term approach.  

  



 

---   Page 38  --- 

 

UK Implementation of the Convention on the Rights of the Child 

NGO alternative report to the Committee on the Rights of the Child – SCOTLAND 

Together (Scottish Alliance for Children’s Rights)      July 2015 

Special protection measures 

Asylum seeking and migrant children (Article 22, Article 39) 

Asylum seeking families continue to live on very low incomes and are forced to move 

accommodation regularly.  This can prevent children from settling into their local school and 

community or may necessitate long commutes which are unaffordable for asylum seeking families.  

Decision-making within the asylum process can still take many years.  Even within the initial stages 

of the process there can be significant delays.  As a result, asylum seeking children often live in 

situations of great stress and uncertainty.587 

Refused asylum seeking women are not entitled to receive any financial support during the first 34 

weeks of their pregnancy.588  This places them at great risk of destitution.  Children’s organisations 

report working with a number of destitute women who have faced extreme barriers to staying 

mentally and physically healthy during pregnancy which has an effect on the health of their unborn 

child.   

It is difficult to estimate the number of destitute asylum seekers and migrants.  Evidence available 

indicates that hundreds of people have been forced into destitution, either because they have been 

denied a legitimate means of support by the government or because of errors and delays in the 

administration of a complex and inefficient asylum support system.589  It is unclear how many of 

these people are children.  Section 22 of the Children (Scotland) Act imposes a duty on local 

authorities to provide a range of services for “children in need”.590  However, this includes no 

category or plan for families.  There is a need to obtain a more comprehensive picture of the extent 

to which destitution affects asylum-seeking and migrant children.    

Recommendation 94. Determine the number of destitute asylum seekers and migrants by requesting 

local authority immigration social work teams to report on the number and 

situation of the destitute children and families they support. 

Children of parents that do not have leave to remain or have an irregular migration status are not 

always able to access further education.591  They may also not have access to primary or secondary 

healthcare (only emergency healthcare).  Although there is Scottish Government guidance relating 

to primary healthcare and immigration592, GPs are under no legal obligation to register anyone.  

Children’s organisations have reported a number of cases in which children of parents with an 

irregular migration status have been unable to access GP services as it can be difficult for them to 

demonstrate their status.   

Recommendation 95. Ensure all children – regardless of their or their parents’ immigration status – 

have equal access to primary, secondary and further education, and to primary 

and secondary healthcare.    
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Child detention 

Children in the decision and removal phase of the asylum process are increasingly being detained.  

UK-wide figures demonstrate that the number of detained migrant children almost doubled from 

127 in 2011 to 242 in 2012.593  A total of 444 children have been detained since 2010 despite several 

UK Government statements proclaiming that child detention is no longer a reality in the UK. 594  

Although detention does not take place specifically in Scotland, asylum-seeking children living in 

Scotland may be detained elsewhere in the UK.  

Recommendation 96. End the detention of asylum seeking and migrant children.    

Guardianship 

As noted in the UK Periodic Report, Scottish Government provides welcome financial support to the 

Scottish Guardianship Service (SGS).595 596  This service provides essential targeted and intensive 

support for asylum seeking children who are separated from their families and may have been 

trafficked from outside the European Union.597  This service has been highly praised by separated 

asylum seeking children who value the reliability of Guardians as well as the support offered in 

accessing health, education and welfare services.598  However, there is still a gap in that European 

Union or UK victims of trafficking do not have access to a Guardian.  

16 and 17 year-old unaccompanied asylum seekers often continue to be accommodated as “children 

in need” rather than as looked after children599 and practice is inconsistent across local authorities.600  

Children’s organisations report that some local authorities are unfamiliar with working with 

trafficked children.  As a result, social workers can miss indicators and are unaware of the risks facing 

the child, which can lead to delays and inappropriate support for trafficked children.   

Recommendation 97. Guarantee that all unaccompanied asylum seeking and trafficked children enjoy 

early and effective access to specialist legal representation. 

Age disputed cases 

The UK Periodic Report notes that UK Government is working with a range of organisations to 

develop improved age assessment guidance for practitioners.601  However, age disputes continue to 

be a significant issue.602  Age assessment still operates within a culture of disbelief rather than on the 

“benefit of the doubt”.603  Young people who have had their age disputed have disclosed experiences 

of trauma, violence, torture and exploitation.604  These children are unable to access age-appropriate 

support and are treated as adults with regards to housing, the asylum process and the risk of being 

subject to detention.  A number of these vulnerable children have later been recognised and 

supported as children by their local authority.605  Children’s organisations are concerned that there 

are more vulnerable children in this situation.   

Recommendation 98. Ensure a multi-agency approach is taken to age assessment which includes a 

streamlined process of judicially determining a child’s age. 
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Age of criminal responsibility (Article 40) 

At age 8, the age of criminal responsibility in Scotland remains one of the lowest in Europe.  As noted 

in the UK Periodic Report,606  Scottish Government made a commitment in 2009 to consider raising 

the age of criminal responsibility.607  The Cabinet Secretary made a commitment to “see what they 

can do” to raise the age of criminal responsibility before May 2016608  and the Preventing Offending 

Strategy published in June 2015 notes the minimum age of criminal responsibility “remains under 

active consideration.”609  Despite these commitments, no progress has been made.  Raising the age 

of criminal responsibility in line with international best practice is strongly supported by children’s 

organisations.610  This would lead to an increased emphasis on addressing the specific needs of 

children within the justice system which can often include issues such as neglect or abusive 

treatment.  

Recommendation 99. Scottish Government should raise the age of criminal responsibility in line with 

international best practice. 

Juvenile Justice (Article 40, Article 37)  

There has been a consistent and downward trajectory in the number of children involved in 

offending behaviour since 2008/09 with offending by children falling by almost half (45%) in this 

period.611  Despite this, 23,726 children (4.7% of all those aged eight to 17) were involved in 

offending behaviour and were charged with around 43,117 crimes.612  This reduction is likely to be a 

result of a complex mix of policy, practice, societal and individual factors.  However, it is clear that 

government policy and practice is a contributory factor, such as the introduction of Early and 

Effective Intervention processes that divert young people from formal systems.613   

Support for punitive, enforcement-led approaches amongst children is low.614  The most effective 

youth justice interventions are considered to be those that take account of the individual, social and 

economic contexts in which antisocial behaviour and crime take place. The most valued 

interventions were those that allowed respectful interactions with youth justice professionals to be 

developed.615  The Whole System Approach (WSA) to Juvenile Justice identifies at the earliest 

opportunity when children are in trouble and ensures systems and processes are in place to 

appropriately meet need and address risks and concerns.616   

The Children’s Hearing System is the first formal system that children involved in offending are likely 

to encounter.  Children are referred to the Reporter under the provisions of the Children’s Hearing’s 

(Scotland) Act 2011 if it is believed that a compulsory supervision order may be necessary for the 

“protection, guidance, treatment or control” of the child.  Anyone can refer a child to the Reporter 

and referrals come from five main sources – the police, social work, education, health and parent(s)/ 

relevant person(s).617  There has been a continuous fall in referrals to the Reporter for both 

offending and care and protection, with referrals on offence grounds experiencing an especially 

dramatic decline.  Between April 2012 and March 2013, 3,636 children aged between eight to 17 

years old were referred to the Reporter on offence grounds, a fall of 78% from 2006-07.618  The total 

number of offences committed by children has also reduced significantly from 34,216 offences in 

2003/4 to 8,824 offences in 2012/13.619    
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Whilst there has been progress with regards to juvenile justice, a number of child rights issues 

remain:  Criminal convictions incurred by children continue to affect their life chances into 

adulthood when seeking to secure employment and training opportunities.  The rehabilitation 

period for almost all sentences is halved if the individual was aged under 18 at the time of 

conviction.  This means that a child who receives a community order is deemed “rehabilitated” after 

a period of two-and-a-half years, with the period until a conviction becomes “spent” set at three-

and-a-half years for a custodial sentence of less than six months and five years for a custodial 

sentence of between six months and two-and-a-half years.620  When a child accepts “offence 

grounds” at a Children’s Hearing, these are treated as convictions in terms of the Rehabilitation of 

Offenders Act 1974.  This results in many vulnerable children carrying convictions with them well 

into adulthood, potentially adding to their social exclusion and preventing them from accessing 

meaningful opportunities.  Efforts to reform the existing system are in motion but have now 

spanned several years and are yet to come into force.621  The delay stems in part from debates about 

how to effectively address offences committed by children which, owing to their nature and 

severity, make subsequent disclosure desirable.622 

Recommendation 100. Ensure that children’s life chances are not hindered by requirements to disclose 

criminal convictions. 

Children under the age of 16 years are usually referred to the Children’s Reporter whereas children 

over the age of 16 years are normally dealt with by the Procurator Fiscal.623  The overarching 

principle influencing this decision is whether it is seen to be in the public interest to prosecute the 

child.  Current government policy advises that when a young person does appear at court, all options 

as an alternative to secure care and custody should be explored and that custody should be a last 

resort.  All children who commit offences should be dealt with in a non-adversarial system with a 

strong welfare orientation.  There have been calls for steps to be taken to enable all children under 

the age of 18 to be referred to the Children’s Reporter. 

Recommendation 101. Ensure all children in conflict with the law can be dealt with within the juvenile 

justice system and never tried as adults. 

Scottish Government is clear that custody, whether in secure care or the prison estate, should be an 

option of last resort for children.624  The Scottish Prisons Commission has recommended a reduction 

in the use of remand custody, and to detain children aged 16 and 17 separately from both adults and 

those under the age of 16.625  However, children continue to be placed in custody and their 

placements tend to be influenced by cost, rather than need and vulnerability. 626  This results in 

children being placed in Young Offenders Institutes rather than in secure care.  Although there is a 

strong commitment to improve outcomes for all children in custody627, custody remains a far from 

ideal environment for any child and alternatives must be sought.   

Recommendation 102. Ensure that children are only deprived of their liberty as a “last resort”.  When 

deprived of liberty, children must be held in age-appropriate facilities and not in 

Young Offender Institutions.  
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Sexual exploitation and abuse (Article 34) 

There are widespread concerns around systematic child exploitation.628 629  Police Scotland recorded 

more than 700 offences against young children in 2012/13.  Since April 2013, 283 people have been 

charged with offences linked to online activity.630  The greatest risk of sexual exploitation comes 

from people who are known to children in positions of trust, including within families, schools and 

leisure organisations.631  A lack of research and the difficulty of gathering data makes it difficult to 

assess the full extent of child sexual exploitation.632  There is little evidence on the views and 

experiences of children in this area633 although the critical importance of peer support for victims 

has been recognised.634  Research indicates a lack of understanding about different forms of abuse 

and the continued taboo nature of sexual abuse in Minority Ethnic communities.635  

The Scottish Child Sexual Exploitation Ministerial Working Group is looking at how to improve 

understanding of the prevalence of child sexual exploitation and how best to support child victims.636  

Following a Scottish Parliament inquiry, 637  Scottish Government published a National Action Plan to 

tackle child sexual exploitation in 2014.638  New guidance has been issued to police officers and staff 

to ensure a consistent response to children who may be vulnerable to child sexual exploitation639 

and a new national task force is to be set up to tackle child sexual exploitation.  The Police Scotland 

National Child Abuse Investigation Unit will aim to improve co-ordination and intelligence gathering 

across agencies.   

SCCYP has highlighted the need for cohesion in the complex policy environment and has called for 

over-arching strategic thinking in order to align existing legislation, strategies and guidance around 

child protection, sexual abuse, sexual and reproductive health and rights, internet safety, violence 

against women and trafficking.640  

Recommendation 103. Initiatives to tackle child sexual exploitation, trafficking, violence against 

women, child protection and other related areas must be linked to ensure a 

coherent route through which children can be identified and supported.   

Recommendation 104. Children who experience any form of child sexual abuse should receive 

appropriate counselling and therapy as a priority.   

Recommendation 105. Adequate information sharing and multi-agency working practices should be 

established to protect children from child sexual abuse including child sexual 

exploitation.  

Recommendation 106. UK Government should ratify the Council of Europe Convention on the Protection 

of Children against Sexual Exploitation and Sexual Abuse. 
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Sale, trafficking and abduction of children (Article 11, Article 35, Article 36, Article 39) 

In February 2009, UK Government signed the Optional Protocol to the UNCRC on the sale of 

children, child prostitution and child pornography.  The SGS has identified nearly a third of the 

children it works with as having indicators of trafficking.  The Children’s Commissioner has urged 

Scottish Government to tackle human trafficking and modern slavery more effectively through a 

consistent, coordinated and integrated manner.641  Although there is a growing body of research on 

child trafficking, there is little that takes account of the views and experiences of children.642  

Scottish Government has commissioned welcome research into the scale and nature of child sexual 

exploitation and how child trafficking relates to this.643  

Despite some progress and positive examples of good practice, there are concerns that child 

trafficking can be viewed as a subcategory of human trafficking and specific responses for children 

can be lost amongst the focus on adult victims.  A dedicated Human Trafficking (Scotland) Bill is 

currently going through the Parliamentary process.644  This must fully embed a child-rights approach 

and have the best interests of children affected by trafficking at its core as well as comply with 

international standards including the UNCRC, its Optional Protocol on the sale of children, and the 

EU Human Trafficking Directive.645 646  

Recommendation 107. Ensure the Human Trafficking (Scotland) Bill and other related child protection 

legislation and national strategies are underpinned by the UNCRC and the 

Optional Protocol on the Sale of Children and are in accordance with the Optional 

Protocol and the Protocol to Prevent, Suppress and Punish Trafficking in Persons, 

especially Women and Children (the Palermo Protocol).647   

Recommendation 108. Fully embed the identification and support for child trafficking victims into 

existing child protection processes.  

Recommendation 109. Strengthen the capacity of law-enforcement authorities and the judiciary to 

detect and prosecute the trafficking of children 
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Summary of recommendations 

General measures of implementation 

Domestic legislation in line with UNCRC  

1. UK and Scottish Governments should fully incorporate the UNCRC and its protocols into 

domestic legislation. 

2. UK Government should sign and ratify the Third Optional Protocol to the UNCRC on a 

Communications Procedure with immediate effect.  

3. A UK-wide examination of the impact of devolution on the protection and promotion of 

human rights should be undertaken. 

4. UK Government should ensure that the devolved nations are fully involved and consulted in 

any proposed changes to UK-wide human rights legislation and there should be no lessening 

of protection of children’s rights in law.  

5. Scottish Government should ensure steps to reflect the UNCRC in legislation are embedded 

into the culture, policy and practice of all those working with and for children. The extent to 

which provisions relating to the UNCRC make a meaningful difference to children’s 

experiences of their rights should be monitored and evaluated on an ongoing basis. 

6. UK and Scottish Governments should be required by legislation to carry out child rights 

impact assessments as a matter of routine.  Impact assessments should be made accessible 

and understandable to enable scrutiny by civil society and children. 

7. UK and Scottish Government should ensure all local and national decisions on resource 

allocation are carried out so as to prioritise the rights of children.  Particular attention must 

be given to children living in poverty or at risk of social exclusion. 

8. Scottish Government should ensure all children have access to confidential and independent 

legal aid and assistance.  This should include funding for specialist services for vulnerable 

children, including migrant and looked after children. 

9. Scotland’s Commissioner for Children and Young People should have adequate human and 

financial resources and capacity to carry out the mandate of the office, and ensure the rights 

of all children in Scotland are respected, protected and fulfilled.  

  



 

---   Page 45  --- 

 

UK Implementation of the Convention on the Rights of the Child 

NGO alternative report to the Committee on the Rights of the Child – SCOTLAND 

Together (Scottish Alliance for Children’s Rights)      July 2015 

UNCRC reporting  

10. UK and Scottish Governments should put in a place a formal mechanism that ensures 

Scotland and the devolved nations are routinely and comprehensively involved in UNCRC 

reporting. This should be established with the involvement of governments, national human 

rights institutions and civil society and should ensure clear representation of distinct Scottish 

and other devolved issues within the UK Periodic Report.   

11. Representatives from Scotland and the other devolved nations should be included in 

delegations to the UN as a matter of routine.    

12. UK and Scottish Government should put in place action plans to support UNCRC 

implementation that are informed by the views and experiences of children and contain 

clear, resourced and time-specific actions alongside a clear and robust monitoring 

framework. 

Dissemination, training and awareness-raising  

13. Scottish Government should prepare a comprehensive strategy that encompasses and 

coordinates activities undertaken to ensure that all of the provisions of the UNCRC are 

widely known and understood by adults and children, across government, local authorities, 

public bodies, businesses and at a local community level. 

Cooperation with civil society  

14. Scottish Ministers should be supported and held to account on UNCRC implementation 

through the Scottish Children’s Rights Monitoring Group. 

 

General Principles 

Protecting children from discrimination 

15. UK and Scottish Governments should ensure children have equal legislative protection from 

age discrimination.  Further steps should be taken to combat gender stereotypes and 

address discrimination experienced by particular groups of children, including disabled 

children, minority ethnic children, Gypsy/Traveller children, children affected by HIV and 

LGBT young people. 

Promoting the best interests of the child 

16. The best interests of the child should be a primary consideration in all legislative and judicial 

decisions concerning children, except where a higher standard already applies.   
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Right to life, survival and development  

17. Scottish Government should address the most common causes of mortality in children and 

undertake measures to reduce them. 

18. Scottish Government should create a centralised database of significant case reviews of 

looked after children and care leavers to analyse trends and provide an evidence base 

through which to influence policy and practice. 

Respect for the views of the child  

19. Scottish Government should put in place a clear strategy and implementation plan, informed 

by the views of children, to ensure that their voices are considered and taken into account in 

the development of policy that affects them in a coherent and systematic manner. 

 

Civil rights and freedoms 

Freedom of thought, conscience and religion 

20. UK and Scottish Government should assess measures taken to counter terrorism in terms of 

their impact on children’s rights. Measures should be developed in collaboration with those 

children most likely to be affected and be monitored, evaluated and reviewed on an ongoing 

basis.  

21. 16 and 17 year olds should be given the right to vote in all elections and referenda in the UK.   

22. The Scottish and UK governments should further harness and encourage the political 

engagement of children.  This should include encouraging democratic engagement in 

schools and other community learning settings, and ensuring the involvement of more 

vulnerable and isolated groups of children.  

Freedom of peaceful assembly 

23. Scottish Government should ban the use of mosquito devices immediately.  

24. Scottish Government should undertake an independent review on the use of ASBOs on 

children and consider their replacement with non-punitive measures. 

25. Scottish Government should collate statistics on the application of ASBOs centrally. 

26. Scottish Government should legislate to abolish the use of non-statutory stop and search for 

all children. 

27. Statutory stop and searches should be used as a last resort rather than a routine tactic, and 

be effectively regulated within a strengthened legal framework.  
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28. Scottish Government should ensure that the use of stop and search on children is 

proportionate to the age-distribution of related offending.   

29. Police Scotland and the Scottish Police Authority should take steps to improve accountability 

and transparency for stop and search, and ensure that detailed statistics, disaggregated by 

age (and other key factors), are made openly available. These statistics should be accredited 

by the UK Statistics Authority. 

Protection of privacy  

30. Scottish Government should review and evidence how information sharing legislation and 

practice complies with Article 16 UNCRC and Article 8 ECHR and develop clear guidance and 

training on the circumstances in which information should be shared.   

31. Systems should be put in place at a local level to ensure children’s information is processed 

securely, accurately and in the best interests of the child. 

32. Scottish Government should ensure all children are better informed about their right to 

online safety and privacy, and how to stay safe online.  

Violence, abuse and neglect 

33. Scottish Government should ensure children have the same protection as adults from 

violence by repealing the defence of “justifiable assault” with immediate effect.    

34. Positive parenting approaches to discipline should be promoted, alongside professional 

training in positive childrearing.    

35. Scottish Government should ensure that restraint against children is only used as a last 

resort and exclusively to prevent harm to the child or others.  

36. Scottish Government should introduce a robust and comprehensive national recording 

system to provide consistency in monitoring the use of restraint across all settings.  

 

Family environment and alternative care 

Parental responsibilities and state’s assistance 

37. Scottish Government should ensure that affordable, flexible and high quality childcare is 

available to all families, focusing particularly on provision for those with low income, living in 

rural areas, parents with atypical work patterns and families with disabled children.  

38. Scottish Government should ensure that positive parenting strategies and programmes are 

sufficiently resourced to equip parents with alternative forms of behaviour management 

techniques. 
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39. Scottish Government should ensure that all young carers are identified as early as possible, 

that they receive appropriate support throughout school and in the community, and 

particularly during the transition to adulthood.  Universal approaches to support children’s 

wellbeing should recognise, identify and provide the necessary support for young carers.  

40. Local young carers strategies should be established across all local authorities, and be 

developed, monitored and evaluated by young carers.  Local authorities should record and 

report on the identification of young carers in their area.  

Violence, abuse and neglect 

41. Children’s views and experiences should be heard and taken into account in development of 

all measures to combat all forms of violence, abuse and neglect.    

42. Domestic abuse should be recognised as a child rights issue in legislation, policy and 

practice. 

43. Sufficient funding and resources should be made available across national and local 

government to protect children from the effects of domestic violence, focusing on 

prevention.  

44. All those who take children’s views in decisions on contact should be trained on the 

dynamics of domestic abuse and in the benefits of participation for children, and given 

materials to support participation in practice.   

45. Children involved in contact decisions and court procedures should have consistent access to 

high quality independent advocacy and to the full range of therapeutic interventions 

available.  

46. UK Government should ratify the Council of Europe Convention on preventing and 

combating violence against women and domestic violence (the “Istanbul Convention”). 

Looked after children   

47. All children with care experience should have the opportunity to participate meaningfully in 

their care plans, which must be timely, flexible and recognise the needs of the individual 

child. 

48. Scottish Government should ensure there is nationally collected data on the numbers of 

disabled children in care.  

49. Looked after children should have consistent access to high quality independent advocacy to 

ensure their participation in decisions affecting them.  

50. Relevant authorities (such as corporate parents) should provide adequate services for 

looked after children, including education support and CAMHS.  
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51. The initiation of contact proceedings should be facilitated for all children and reflect their 

particular needs, including for those in long-term residential care. 

52. Young careleavers should be actively involved in all stages of preparing, planning and 

evaluating their throughcare and aftercare support.  

53. Scottish Government should ensure that all kinship care families are provided with 

appropriate support (including financial) to meet the needs of children and their carers.  

Foster care and adoption  

54. Scottish Government should ensure that children with care experience are included in 

decisions regarding all aspects of their care.  Improvements in care services should be 

shaped by the views of children and by evidenced outcomes.   

Children affected by imprisonment  

55. Child Rights Impact Assessments should be undertaken during arrest, sentencing and 

conviction of a parent or carer, making sure that the children’s best interests are a primary 

consideration at all stages.  

56. Children affected by imprisonment should be effectively identified and data collected so 

their needs are met.  Professionals working with children should receive training and 

guidance on how to identify children affected by imprisonment of a family member.  

57. Scottish Government should commit statutory, sufficient and sustainable funding for a 

Prison Visitors’ Centre in every prison, recognising the multiple positive impacts that they 

have on children and families affected by imprisonment.  

Children with parents or siblings in the Armed Forces 

58. UK and Scottish Government should determine how many children are affected by a family 

member in the Armed Forces and ensure that the views of this group of children are 

gathered to help ensure that their needs are met.  

 

Basic health and welfare 
Health and health services  

59. Health inequalities should be addressed through a coordinated approach across UK and 

devolved Governments, across government departments, and in response to children’s 

views.  This approach should reduce income inequality and poverty, be focused on the early 

years and include targeted measures to tackle the barriers to healthcare experienced by 

particularly vulnerable groups of children of all ages.  
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Early identification programmes  

60. The effectiveness of early identification programmes should be assessed through national 

monitoring and evaluation strategies which are designed to support shared learning and 

continuous improvement at national and local level, and ensure the best use of resources in 

terms of effective outcomes.  

61. Health visiting services should be adequately and sustainably funded, and the number of 

suitably trained health visitors should be monitored and assessed to ensure that every 

family has access.  

Breastfeeding 

62. Assess why there has not been a significant increase in the rate of breastfeeding.  Provide 

adequate resources to further promote breastfeeding, focusing efforts to support families 

living in the most deprived areas. 

Disabled children  

63. Take all possible steps to ensure that disabled children receive the support necessary to 

meet their needs.  Spending decisions must be assessed on evidence that they will not have 

a detrimental impact on disabled children.  

64. Local and national governments should undertake CRIAs on the draft Disability Delivery plan 

to ensure they proactively consider and promote the rights of disabled children, and take 

account of their experiences. 

65. Scottish Government should evidence how the views of disabled children are taken into 

account in the development of government strategies, policies and programmes and 

evaluate the influence these views have had.  

66. Ensure that training for professionals working with children includes the development of 

skills and competencies to support the needs of disabled children.   

67. The Scottish Goverment should ensure accessible and child-friendly guidance to support the 

effective participation of disabled children in decisions affecting them is made widely 

available to children and practitioners . 

68. Target resources at ensuring disabled children are able to overcome social isolation and 

establish and maintain friendships.  

69. Legislation and policy relating to transitions must be coordinated to ensure planning involves 

children at all stages, is coordinated across all services (including health, education and 

social care) and continues up to age 25. 

70. Ensure young people undergoing transitions are involved in the design of services and have 

access to advice and information regarding options available. 



 

---   Page 51  --- 

 

UK Implementation of the Convention on the Rights of the Child 

NGO alternative report to the Committee on the Rights of the Child – SCOTLAND 

Together (Scottish Alliance for Children’s Rights)      July 2015 

Mental Health 

71. Invest in universal preventative and early intervention children’s services to prevent an 

increase in mental ill health among children. 

72. Ensure new funding for mental health is sustained and focused on children and particularly 

directed at those who are most at risk, including children with a disability, looked after 

children, children living in poverty, LGBTI children and children with additional support 

needs.  Invest sufficient resources in CAMHS to meet the needs of all children requiring 

support in a timely and effective manner.  

Adolescent health services 

73. Ensure a multi-agency approach is taken to improve the provision of sexual health services 

that recognises wider health inequalities and is informed by the views and experiences of 

young people.  

Adequate standard of living 

74. UK Government should commit to making the elimination of child poverty a national priority 

and develop, fund and implement a plan to reduce the number of children in poverty year 

on year for the next 5 years.  This should include helping parents bring home a decent 

income, strengthening universal credit, reducing demand for foodbanks and protecting 

families from rising living costs. 

75. Scottish Government should provide sufficient resources to effectively take forward, 

monitor and evaluate Scotland’s child poverty strategy and report annually on progress 

against key elements. 

76. Local authorities should produce child poverty strategies consistently and in coordination 

with local service planning and budgets.  Progress at local level should be supported and 

driven by  clear measures, timescales and lines of accountability that are effectively 

supported, monitored and evaluated.  

Taxation and social security 

77. Children’s right to an adequate standard of living should not be negatively impacted upon as 

a result of welfare reform.  Benefits sanctions should not be applied in a manner which 

discriminates against families including children from particular groups, such as children with 

a disability, children in single parent families and children in larger families.  
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Gypsy/Traveller sites  

78. Strengthen efforts to remove stigma and discrimination for Gypsy/Traveller communities 

and reintroduce a statutory duty for local authorities to provide safe and adequate sites for 

Gypsy/Travellers.    

79. Ensure that mechanisms are in place to ensure that Gypsy/Traveller communities can 

meaningfully participate in planning and decision-making processes. 

Education, leisure and cultural activities  

Education, including vocational training and guidance and the aims of education  

80. UK and Scottish Governments should coordinate efforts to reduce the socio-economic 

effects on education with wider efforts to remove socio-economic inequality.   

81. Intensify efforts to tackle the educational attainment gap, focusing on the early years, on 

parents’ engagement and improving the home learning environment.  Ensure the views and 

experiences of children are used by government officials, school leaders, teachers and other 

key stakeholders to inform and identify the practical support needed by the children they 

work with.  

82. Improve data collection, research and evaluation for schools and local authorities to draw on 

to inform their approaches to tackle the attainment gap and inform professional 

development. This should include national mapping and scrunity of specific services 

including speech and launguage therapy, classroom assistants and educational 

psychologists. 

83. Ensure there is integration of preventative and response strategies with clearer and explicit 

strategies to tackle and prevent prejudice-based bullying and online bullying behaviours.  

84. Ensure consistent and robust recording and monitoring of bullying behaviour, both in person 

and online, across all local authorities. 

85. Undertake research nationally on prejudice-based bullying with children on their 

identification  and/or attitudes to provide insight into how prejudice functions. 

86. Provide adequate resources to help reduce bullying and promote children’s safety online.   

87. Enhance dialogue, power sharing, and decision-making within schools with all pupils.  Ensure 

purposeful, participatory opportunities for all pupils in all areas of school life. 

88. Place greater emphasis on educational inclusion, by offering school based alternatives to 

exclusion and putting in place multi-agency training to increase awareness and application of 

an inclusive education approach.  

89. Ensure the disciplinary measure of permanent or temporary exclusion is used as a means of 
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last resort only, and that “informal” and illegal exclusions do not occur.  Ensure alternative 

educational provision for excluded pupils begins promptly after exclusion and is of a high 

quality.  

90. Ensure that children have the right to appeal against their exclusion, with legal advice, 

assistance and representation provided for those without means.  This should include the 

right to appeal to special educational needs tribunals.   

91. Ensure accurate reporting on all school exclusions and ensure information gathered is used 

to assess improved educational and personal outcomes.   

Play, leisure and cultural activities  

92. Focus resources on ensuring vulnerable groups, including disabled children and children 

living in more deprived areas, have access to safe and inclusive play, leisure and cultural 

activities.  Coordinate and implement efforts to further Article 31 in a consistent and 

integrated way and ensure policies are sufficiently and sustainably resourced, monitored 

and reviewed to measure progress.  

Relationships and sexuality education 

93. Implement reproductive health education consistently and effectively, whilst recognising 

children’s right to privacy under Article 16.  This should take into account children who are 

not in school, the multiple issues and influencing factors (such as social skills, values, 

attitudes, family support, employability, self-esteem) and the need for age and stage 

appropriate learning within a coordinated long-term approach.  

Special protection measures 

Asylum seeking and migrant children 

94. Determine the number of destitute asylum seekers and migrants by requesting local 

authority immigration social work teams to report on the number and situation of the 

destitute children and families they support. 

95. Ensure all children – regardless of their or their parents’ immigration status – have equal 

access to primary, secondary and further education, and to primary and secondary 

healthcare.    

96. End the detention of asylum seeking and migrant children.    

97. Guarantee that all unaccompanied asylum seeking and trafficked children enjoy early and 

effective access to specialist legal representation. 

98. Ensure a multi-agency approach is taken to age assessment which includes a streamlined 

process of judicially determining a child’s age. 
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Age of criminal responsibility  

99. Scottish Government should raise the age of criminal responsibility in line with international 

best practice. 

Juvenile Justice  

100. Ensure that children’s life chances are not hindered by requirements to disclose criminal 

convictions. 

101. Ensure all children in conflict with the law can be dealt with within the juvenile justice 

system and never tried as adults. 

102. Ensure that children are only deprived of their liberty as a “last resort”.  When deprived of 

liberty, children must be held in age-appropriate facilities and not in Young Offender 

Institutions.  

Sexual exploitation and abuse  

103. Initiatives to tackle child sexual exploitation, trafficking, violence against women, child 

protection and other related areas must be linked to ensure a coherent route through which 

children can be identified and supported.   

104. Children who experience any form of child sexual abuse should receive appropriate 

counselling and therapy as a priority.   

105. Adequate information sharing and multi-agency working practices should be established to 

protect children from child sexual abuse including child sexual exploitation.  

106. UK Government should ratify the Council of Europe Convention on the Protection of 

Children against Sexual Exploitation and Sexual Abuse. 

Sale, trafficking and abduction of children 

107. Ensure the Human Trafficking (Scotland) Bill and other related child protection legislation 

and national strategies are underpinned by the UNCRC and the Optional Protocol on the Sale 

of Children and are in accordance with the Optional Protocol and the Protocol to Prevent, 

Suppress and Punish Trafficking in Persons, especially Women and Children (the Palermo 

Protocol).   

108. Fully embed the identification and support for child trafficking victims into existing child 

protection processes.  

109. Strengthen the capacity of law-enforcement authorities and the judiciary to detect and 

prosecute the trafficking of children 

 

  



 

---   Page 55  --- 

 

UK Implementation of the Convention on the Rights of the Child 

NGO alternative report to the Committee on the Rights of the Child – SCOTLAND 

Together (Scottish Alliance for Children’s Rights)      July 2015 

Endnotes 

 

 

1 SHANARRI is the abbreviation used when referring to the eight wellbeing areas which sit within the GIRFEC approach (see 

reference 251). These eight wellbeing areas are: Safe, Healthy, Achieving, Nurtured, Active, Respected, Responsible and 

Included. Scottish Government states that these are the basic requirements for all children and young people to grow and 

develop and reach their full potential. See: http://www.gov.scot/Topics/People/Young-People/gettingitright/well-being  

[Date accessed: 29.6.15] 

2 Scottish Government (2013). The 5th UK Government Report to the UN Committee on the Rights of the Child Scottish 

Government Submission and UK Government. Page 9. http://www.gov.scot/Resource/0042/00426765.pdf [Date accessed:  

17.6.15]  

3 Young Scot (2011) conducted an on-line inquiry and three workshops with different needs groups. Fifty eight per cent of 
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http://www.sccyp.org.uk/ufiles/Report-on-Tackling-Child-Sexual-Exploitation-in-Scotland.pdf
http://www.sccyp.org.uk/ufiles/Report-on-Tackling-Child-Sexual-Exploitation-in-Scotland.pdf
http://www.sccyp.org.uk/ufiles/Comments-on-Scottish-Government-proposals-for-a-Human-Trafficking-Bill-and-outline-Strategy.pdf
http://www.sccyp.org.uk/ufiles/Comments-on-Scottish-Government-proposals-for-a-Human-Trafficking-Bill-and-outline-Strategy.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/84356.aspx
http://www.scotland.gov.uk/Topics/Justice/policies/reducing-crime/human-trafficking
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646 More information here: http://www.scotland.gov.uk/Topics/Justice/policies/reducing-crime/human-trafficking 

[accessed 22.6.2015] 

647 UN Committee on the Rights of the Child (2014). Concluding observations on the report submitted by the United 

Kingdom of Great Britain and Northern Ireland under article 12, paragraph 1, of the Optional Protocol to the Convention on 

the Rights of the Child on the sale of children, child prostitution and child pornography. 

http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC/C/OPSC/GBR/CO/1&Lang=En –

Date accessed: 29.6.15] 

http://www.scotland.gov.uk/Topics/Justice/policies/reducing-crime/human-trafficking
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC/C/OPSC/GBR/CO/1&Lang=En
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