
Analysis of Scottish Government’s Response to UN Committee’s 11 recommendations 
This report provides a framework for action and feedback to Scottish Government in taking a children’s rights approach to responding to COVID-19. 

It is to be used by Scottish Government policy leads, the Children’s Sector Strategic Forum, the Observatory of Children’s Human Rights Scotland and the membership of 

Together (Scottish Alliance for Children’s Rights) to monitor, review and adapt Scotland’s approach to COVID-19 in a way that protects, respects and fulfils children and 

young people’s human rights. It will be updated on a regular basis as further information is received from Scottish Government and across Together’s membership. This 

report gives an update as at 5th August 2020. An earlier report was published on 27th May 2020.  The current report includes additional information from: 

• Scottish Government, Vulnerable Children report, 15th May 2020 (published 27th May 2020) 

• Scottish Government, Children, Young People and Families COVID-19 Evidence and Intelligence Report (published 22nd July 2020) 

The views expressed in this report are drawn from comments and feedback from across Together’s membership.  They do not necessarily represent in all respects or detail 

the views of every member of Together, nor every organisation that has contributed to this report. Views expressed separately by Together’s members should also be taken 

into account.  

• If you are a Together member and would like to submit resources to inform updates of this report, please make your submission here. 

• To read more about children's views and experiences relating to coronavirus, alongside information gathered from parents, carers and practitioners about the 

impact on children and their families, please visit our webpage which sets out ‘Children and Young People’s Views’. 

• To read policy briefings from Together’s members to track the impact of coronavirus on children and their families, please visit our webpage which sets out 

‘Briefings and Resources’. 

 

UN Committee 
Recommendation 

(full text here) 

Full text of Scottish Government’s Response, 19th May 2020 

(earlier response from 5th May 2020 available here) 

Together’s commentary/analysis 

Recommendation 1 - limiting 
restrictions on children's rights 

The UN Committee called on 
governments to consider 
children's rights and ensure any 
restrictions are necessary, 
proportionate and kept to an 
absolute minimum.  

Children’s rights and wellbeing matter now, more than ever. A children’s rights 
approach is being embedded into our response to COVID-19 and our approach 
to recovery and renewal.  

Child Rights and Wellbeing Impact Assessments are being prepared for key 
policies and legislation to gauge the impact on children’s rights and wellbeing 
and mitigate any negative impacts. A CRWIA was published for the Coronavirus 
(Scotland) Act 2020 and the Coronavirus (Scotland) (No. 2) Bill.  

Our consideration of the rights of children in relation to the pandemic is 
informed by the UN Committee on the Rights of the Child’s Statement on 
COVID-19. We have shared a report on the action being taken across Scottish 

Scottish Government’s commitment to take a children’s rights 
approach to the crisis and recovery is welcome. The two reports 
outlining its actions against the UN Committee’s 11 
recommendations are encouraging, particularly as Scottish 
Government moves towards incorporating the UN Convention on the 
Rights of the Child. These reports are a valuable resource for 
monitoring efforts to translate Scottish Government’s overarching 
commitment into reality for all children. Other positive 
developments include the visibility of children’s rights in the most 

https://childreninscotland.org.uk/members-forums/
https://www.ed.ac.uk/education/rke/centres-groups/childhood-and-youth-studies-research-group/research/observatory-of-childrens-human-rights-scotland
https://www.togetherscotland.org.uk/
https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/05/vulnerable-children-report-15-may-2020-scottish-government-and-solace/documents/vulnerable-children-report/vulnerable-children-report/govscot%3Adocument/vulnerable-children-report.pdf
https://www.gov.scot/publications/children-young-people-families-covid-19-evidence-intelligence-report/
https://www.togetherscotland.org.uk/about-childrens-rights/coronavirus/make-a-submission/
file:///C:/Users/JulietHarris/Desktop/nd%20information%20about%20children's%20views%20and%20experiences%20relating%20to%20coronavirus,%20alongside%20information%20gathered%20from%20parents,%20carers%20and%20practitioners%20about%20the%20impact%20on%20children%20and%20their%20families
https://www.togetherscotland.org.uk/about-childrens-rights/coronavirus/briefings-and-research/
https://tbinternet.ohchr.org/Treaties/CRC/Shared%20Documents/1_Global/INT_CRC_STA_9095_E.pdf
https://www.togetherscotland.org.uk/media/1514/scottishgovernment_childrens-rights_covid-19-response.pdf


It also recommended that 
governments use child rights-
based budgeting.  

 

Government portfolios within the 11 key areas outlined by the Committee with 
Together (Scottish Alliance for Children’s Rights) and have committed to 
providing further updates.   

We have also established a COVID-19 Children and Families Collective 
Leadership Group working in collaboration with SOLACE, COSLA, the third sector 
and a range of national organisations. The role of this Group is to gather data 
and intelligence about the adversities and challenges being faced by children, 
young people and families and to progress local and national actions in 
response.  

It is the intention of the Collective Leadership Group to establish an advisory 
group to ensure that the voices of families, children and young people, including 
less visible groups, inform their work.   

recent Children, Young People and Families Evidence and Intelligence 
Report, published on 22nd July 2020.  

Together notes that the two Scottish Government reports on actions 
against the UN Committee’s 11 recommendations focus primarily on 
those parts of the UN Committee’s recommendations in bold text 
and as such do not always consider the issues in plain text. For 
example, Scottish Government does not comment on the use of child 
rights-based budgeting in its response to Recommendation 1.  

Scottish Government should publish an updated report outlining 
actions taken against the UN Committee’s 11 recommendations 
since 19th May 2020. This report should include elaboration by 
Scottish Government on the wider issues raised in the UN 
Committee’s statement, particularly what steps are being taken to 
ensure a rights-based approach to allocating resources. 

The completion of Child Rights and Wellbeing Impact Assessments 
(CRWIA) for the Coronavirus (Scotland) Act 2020, Coronavirus 
(Scotland) (No. 2) Bill and Education (Miscellaneous Amendments) 
(Coronavirus) (Scotland) Regulations 2020 is positive. We further 
welcome that a CRWIA is being prepared for the reopening of 
schools, which considers the differing impact of full time return and 
“blended learning” model as a contingency. We note the statement 
in Scottish Government’s 19th May report that CRWIA are being 
prepared for “key” policies and legislation and emphasise that 
robust, high quality impact assessments must be completed for all 
policy and legislation affecting children (directly or indirectly). This 
includes Scottish Government’s ‘routemap’ out of lockdown for 
which a CRIA is currently being conducted. We note that the recent 
Children, Young People and Families Evidence and Intelligence 
Report, removes the descriptor “key” and instead provides simply 
that CRWIA are being prepared for “new” legislation and policies. 
This suggests a widening of approach which is welcome.  

The CRWIAs Scottish Government has conducted to date focus 
primarily on UNCRC Article 3 (best interests) and would benefit from 
greater analysis of the impact on all UNCRC rights. There are 
particular omissions from each CRWIA, most notably there was no 
consideration of the likely impacts on children aged 16 and 17 or 
children involved in the justice systems. Whilst Together is keen to 
stress that children and young people should always be consulted as 
part of the CRWIA process, we note Scottish Government’s 

https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/07/children-young-people-families-covid-19-evidence-intelligence-report2/documents/children-young-people-families-covid-19-evidence-intelligence-report/children-young-people-families-covid-19-evidence-intelligence-report/govscot%3Adocument/children-young-people-families-covid-19-evidence-intelligence-report.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/07/children-young-people-families-covid-19-evidence-intelligence-report2/documents/children-young-people-families-covid-19-evidence-intelligence-report/children-young-people-families-covid-19-evidence-intelligence-report/govscot%3Adocument/children-young-people-families-covid-19-evidence-intelligence-report.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/07/children-young-people-families-covid-19-evidence-intelligence-report2/documents/children-young-people-families-covid-19-evidence-intelligence-report/children-young-people-families-covid-19-evidence-intelligence-report/govscot%3Adocument/children-young-people-families-covid-19-evidence-intelligence-report.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/07/children-young-people-families-covid-19-evidence-intelligence-report2/documents/children-young-people-families-covid-19-evidence-intelligence-report/children-young-people-families-covid-19-evidence-intelligence-report/govscot%3Adocument/children-young-people-families-covid-19-evidence-intelligence-report.pdf


statement that this was not possible given the emergency nature of 
the above legislation.  

Together would welcome a clear statement from Scottish 
Government as to how existing CRWIAs are to be reviewed and 
revised on an ongoing basis and what steps will be taken to ensure 
further CRWIAs are informed and influenced by children’s views 
and experiences. 

Data collection, analysis and publication is essential to monitor and 
evaluate the impact of the pandemic on children’s human rights. 
Data should be disaggregated to allow for identification of varying 
impacts across different groups of children and to establish effective 
measures to address these. The creation of a Collective Leadership 
Group (CLG) to gather data on how children and their families have 
been affected is encouraging. We welcome that an advisory group 
has been established ‘to ensure the voices of families, children and 
young people, including less visible groups, inform [the CLG’s] work’. 
We look forward to Scottish Government sharing details of how 
information provided via this group has informed and influenced 
decision-making. Together understands that Police Scotland’s interim 
Vulnerable Persons Database (iVPD) is being used to inform the data 
and nature of the information shared with the CLG.  Historically, 
operation of the iVPD has been criticised as not providing sufficient 
legal safeguards for individuals’ privacy rights under Data Protection 
and Human Rights law.   

Together would welcome clarification about the use of the Police 
Scotland’s interim Vulnerable Persons Database (iVPD) to inform 
the data and nature of the information shared with the CLG, as well 
as clarity from Scottish Government as to which children are being 
classified as ‘vulnerable’ in the crisis and what constitutes a 
‘wellbeing concern’. 

 

Recommendation 2 - right to 
rest, leisure, play, cultural life 
and the arts 

The UN Committee 
recommended that 
governments explore 
alternative solutions to ensure 
children can access their rights 

The Scottish Government is committed to giving young people all over Scotland 
a chance to take part in the arts, as demonstrated through our Time to Shine 
youth arts strategy. Officials are working with Creative Scotland to explore the 
barriers to young people experiencing culture at this time.  

We are working with key partners to support families with play and learning at 
home during the current restrictions including through the Parent Club website. 
The website provides advice, information and resources for families, including 
advice and links to provide ideas and encourage parents to keep children 

Together welcomes Scottish Government efforts to support 
children’s right to rest, leisure, play, cultural life and the arts. We 
note that several of these actions appear to be digital-only, raising 
concerns they may not be accessible to all children.  

Together would welcome further elaboration from Scottish 
Government on the measures planned and adopted to consider the 
specific needs of vulnerable groups in relation to this 
recommendation.  This includes children who are digitally 



to rest, leisure, recreation, 
cultural and artistic activities 
while respecting social 
distancing guidelines. 

 

physically active. We are also developing an online platform which will include 
digital content for children and families to keep physically active.   

We also recognise that young carers may need extra support to take a fun break 
from their caring role. YoungScot has been working closely with the Scottish 
Government to adapt its young carer package to help support young carers as 
they self-isolate or physically distance. This has included launching new digital 
opportunities which young carers can access safely at home. Young Scot are 
currently developing a campaign to raise awareness of this package to ensure as 
many young carers as possible access it.   

Although Young Scot cannot currently issue new or replacement cards, they are 
adapting sign up so that young carers who do not have a card can still access the 
package. This change is set to launch within the next week.  

The Scottish Government has provided funding to a number of youth work 
organisations to support their work in engaging with young people through 
digital means. We have also invested in YouthLink Scotland to support the skills 
and capacity of the youth work sector through digital youth work training 
targeting youth workers across Scotland. Youth workers are supporting young 
people with activities to do online and activity packs to use at home. Many are 
also offering telephone support to young people, especially those who are 
struggling with their mental health.   

The youth work sector is represented on the High Level Ministerial Leadership 
Group established by Mr Richard Lochhead, MSP, Minister for Further 
Education, Higher Education and Science. This group actively discusses how the 
Scottish Government responds to key challenges faced as a result of COVID-19 
and how we collectively plan to aid the immediate, and long term recovery of 
the tertiary sector. A Community Learning & Development (CLD) reference 
group informs these discussions and youth work is represented on this group by 
Scotland’s National Youth Work agency, YouthLink Scotland. Officials regularly 
engage with Youthlink Scotland and other key stakeholders on issues as they 
arise and collectively respond to these. 

excluded, children with disabilities and additional support needs, 
refugee and migrant children and other vulnerable groups.  

Together welcomed the First Minister’s announcement on 2nd July 
2020 that children under 12 would no longer be required to 
physically distance with others and her direct message to children 
and young people that this would enable them to play more 
normally with friends which she hoped they would enjoy. Together 
also welcomed the changes for 12-17-year-olds, removing the limit 
on the number of meetings they could have with friends per day. The 
changes show an effort to balance children’s rights to health (Article 
24) with their rights to play, freedom of association, expression and 
family life.  

Efforts to raise awareness of support available for young carers are 
welcome, as is the announcement of £300’000 to help young carers 
relax and take a break, and Scottish Government’s statement that 
young carers’ experiences are informing policy development.  

Together would welcome further information on the steps taken by 
Scottish Government to ensure this information reaches those who 
need it most.  This should include the measures put in place to 
ensure that it is accessible in a range of formats, including for 
young carers with limited internet access.  

 

Recommendation 3 - online 
learning 

The UN Committee said 
governments must ensure 
online learning doesn't 
exacerbate existing inequalities 
or replace student-teacher 
interaction. Alternative 
solutions must be available for 

Enabling families to have access to digital technology also plays an important 
role in ensuring that children and young people can participate online, access 
the support they need, carry out school work at home and connect with family 
and friends.   

We are working with local authorities to identify those in need of further 
support with regard to digital devices and/or connectivity. Children 1st and 
Aberlour are taking part in the Connecting Scotland pilot. The pilot will provide 

Home learning has meant many children and young people have 
experienced barriers to their right to education – particularly 
disadvantaged children and those with additional support needs 
(ASN). Together welcomes that information and resources have been 
made available to parents and carers yet most of these have been 
digital-only, raising concerns around digital exclusion. Together 
welcomes the announcement that schools will reopen full time in 
August, with blended learning as a contingency should the situation 
with COVID-19 change. A safe return to school is key to addressing 

https://www.gov.scot/publications/coronavirus-covid-19-update-first-ministers-speech-2-july-2020/
https://www.gov.scot/news/schools-to-re-open-in-august/


children with limited access to 
the internet or support. 

 

laptops suitable for education purposes and 6 months data via a sim to families 
highlighted by Children 1st and Aberlour as being particularly in need.   

The Cabinet Secretary for Health and Sport, Jeane Freeman MSP, announced the 
£5 million Connecting Scotland programme which will support 9,000 low income 
individuals across Scotland that are clinically at risk. The Scottish Government 
are working in partnership with SCVO, ScotlandIS and the wider public sector to 
identify the most at risk digitally excluded people; supply them with devices, 
and / or connectivity; train and mentor them to get on-line; and provide on-
going support to cope with issues and training needs.  

One Parent Families Scotland, Barnardo’s and Action for Children have also 
received funding from the Immediate Priorities Fund to help provide direct 
support to families during the COVID-19 pandemic, including addressing digital 
access. This investment is part of the Scottish Government’s wider £350 million 
Communities Funding.  

We are working with Education Scotland in exploring a range of options to 
support the learning of our children and young people at this time. Education 
Scotland is helping local authority officers and teachers ensure learning 
continues during this challenging period.  

Closing the Poverty-related attainment gap remains the defining mission of the 
Scottish Government. We recognise the challenges that this unprecedented 
situation presents, in particular for vulnerable children and families from the 
most deprived backgrounds. That is why we are continuing with our 
commitment to invest £182 million from the Attainment Scotland Fund in 
2020/21. It’s also why we have committed to extend funding for the Scottish 
Attainment Challenge at current levels beyond the lifetime of this parliament 
and into 2021/22.  

On Friday 1 May, the Deputy First Minister announced that over £250 million in 
Pupil Equity Funding (PEF) will be made available to schools over 2020/21 and 
2021/22 meaning that, for the first time, PEF allocations have been confirmed 
for two years, to provide more certainty for head teachers and aid learning 
during the Coronavirus (COVID-19) pandemic.   

The Scottish Government is providing local authorities/schools with flexibility to 
redirect Attainment Scotland Funding aimed at closing the attainment gap to 
help mitigate the impacts of school closures on our most disadvantaged 
families. This plays an important part in mitigating the impact of home learning 
arrangements that may prove more challenging for our most disadvantaged 
families to adapt to. Examples include providing tablets to support digital 
learning at home and transport to enable learners to attend hubs and 
supporting home-school link workers to maintain regular contact with children.  

the poverty-related attainment gap, which our members note is 
widening during lockdown, and we expect children will benefit 
greatly from resumed direct contact with teachers and peers. We 
look forward the publication of Scottish Government’s CRWIA on the 
reopening of schools in due course. 

Scottish Government should publish its CRWIA on the reopening of 
schools. This should assess and compare the impact of full time 
return and the “blended learning” contingency, identifying 
mitigatory actions that are required to protect children’s rights. 

We are pleased that Scottish Government is working with local 
authorities and the third sector to launch Connecting Scotland which 
is providing laptops, data plans, training and ongoing support around 
digital access. We note from the Children, Young People and Families 
Evidence and Intelligence Report (published 22nd July 2020) that 100 
Chromebooks have been delivered to families through the initiative. 
We also welcome the announcement of a separate programme that 
will provide 25’000 laptops or tablets with internet access to 
disadvantaged children to support learning outside of school when 
they return in August, and of £100million investment over two years 
to help children “recover any lost ground” 

Together would encourage Scottish Government to collect and 
publish disaggregated data on the number of children and families 
supported through these programmes to allow any gaps in 
provision to be identified. Scottish Government should release 
further details of its £100million investment to help children 
recover lost ground.  

Many families with children with ASN have reported a drop in formal 
and informal support and deteriorating mental health during 
lockdown. Many have struggled with the transition to home learning, 
particularly children for whom routine is important. These children 
and their families will require particular support when transitioning 
back to school in August. 

Scottish Government should ensure effective support for 
transitioning back to school settings in August, particularly for 
children with ASN. 

Our members remain concerned by the low numbers of vulnerable 
children accessing school hub places to which they are entitled. 
Many have raised concerns around stigma, parental awareness of 
the offer and inconsistencies in defining who is a “vulnerable” child. 

https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/07/children-young-people-families-covid-19-evidence-intelligence-report2/documents/children-young-people-families-covid-19-evidence-intelligence-report/children-young-people-families-covid-19-evidence-intelligence-report/govscot%3Adocument/children-young-people-families-covid-19-evidence-intelligence-report.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/07/children-young-people-families-covid-19-evidence-intelligence-report2/documents/children-young-people-families-covid-19-evidence-intelligence-report/children-young-people-families-covid-19-evidence-intelligence-report/govscot%3Adocument/children-young-people-families-covid-19-evidence-intelligence-report.pdf
https://www.gov.scot/news/schools-to-re-open-in-august/


The Scottish Government has published ‘Coronavirus (COVID-19): supporting 
pupils, parents and teachers - learning during term 4’: comprehensive guidance 
to help support continuity for children and young people's learning for the term 
ahead.   

National Parent Forum of Scotland have also published term 4 guidance for 
parents and carers. This provides an overview of the measures in place and 
steps being taken, at a national and local level, to support children and young 
people, including those with additional support needs.   

The Parent Club website also provides advice for parents and carers about home 
learning. This includes specific pages with advice about supporting children and 
young people with additional support needs.  

Information on the continued provision of care and support for children and 
young people with complex additional support needs can be found in the 
‘Coronavirus (COVID-19): school and early learning closures - guidance about 
key workers and vulnerable children’.  

Scottish Government’s most recent report covers the period 13th 
May-15th July. This shows a 60% increase in the number of vulnerable 
children attending hubs between 13th May and 24th June, but a 53% 
decrease between 24th June and 15th July as the school holidays 
began. Scottish Government has made further data available online, 
which is regularly updated and allows for disaggregation by local 
authority area. 

Scottish Government should investigate why some families are not 
taking up places to which they are entitled during the school 
holidays and identify steps necessary to ensure those who need 
support are aware of the offer and able to access it.  

Children and young people have raised serious concerns about exam 
cancellations and the alternative grading process. More than a 
quarter of SQA results were downgraded from teachers’ predictions, 
in part through moderating these against the school’s historical 
attainment. This disproportionately impacted pupils at lower-
achieving schools, often in areas of deprivation. For schools in 
Scotland's most deprived areas, moderation reduced the proportion 
of grades awarded at A-C by 15.2% (compared to teacher's estimated 
grades). In contrast, for schools in the least deprived areas, 
moderation reduced the proportion of grades at A-C by only 6.9%. 
Although a CRWIA was conducted, this failed to sufficiently identify 
the disproportionate impact on pupils from lower socioeconomic 
backgrounds, and accordingly failed to identify mitigatory actions 
that could have been taken. There was little consultation with 
children and young people about the alternative grading process, 
exacerbating the anxiety and worry felt by many. Young people 
questioned why Scottish Government did not arrange for the exams 
to be taken at a future date and why young people were denied an 
opportunity to have their views taken into account in the alternative 
grading process. Members of the Scottish Youth Parliament offered 
to support SQA with this work and the #iWill ambassadors have 
written to the Education and Skills Committee seeking transparency 
and clarity on how children and young people’s rights concerns were 
addressed.  

Together would welcome further information from Scottish 
Government and SQA on the steps taken to address concerns raised 
by children and young people in relation to their exams, how  
information has been communicated to children and young people 
and how Scottish Government and SQA intend to ensure children 

https://public.tableau.com/profile/sg.eas.learninganalysis#!/vizhome/Covid19ELCandHubs/Introduction
https://www.sqa.org.uk/sqa/files_ccc/2020-sqa-alternative-certification-model-child-rights-wellbeing-impact-assessment.pdf
https://www.togetherscotland.org.uk/news-and-events/news/2020/04/covid-19-scottish-youth-parliament-writes-to-the-scottish-qualifications-authority/
https://www.togetherscotland.org.uk/news-and-events/news/2020/04/covid-19-scottish-youth-parliament-writes-to-the-scottish-qualifications-authority/


and young people are engaged in decision-making about their 
education. 

 

Recommendation 4 - access to 
food 

The UN Committee said 
governments must ensure 
children have access to 
nutritious food, particularly 
those who are eligible for free 
school meals. 

 

The ‘Coronavirus (COVID-19): school and early learning closures - guidance 
about key workers and vulnerable children’, provides information to support 
local authorities in the continued provision of free school meals.  

We have provided our local authority partners with £30 million of new 
investment from the Scottish Government Food Fund to support people who 
may be facing barriers to access food as a result of COVID-19.We are working 
with them to ensure that this provision is continued in a way that meets local 
needs and circumstances, as well as the latest health protection advice.   

Our latest returns from local authorities show that over 168,000 children and 
young people are receiving a meal provision, either through a voucher, direct 
payment, home delivery or at an educational or early years setting.  

In some local authority areas more than one approach is being put in place due 
to the multiple complexities associated with reaching all vulnerable children and 
young people. In many cases authorities are providing  

support for the wider family rather than just the eligible child(ren).  

We firmly believe that this flexibility is key in order for our local authority 
partners to support all vulnerable families, whether they be in a remote, rural or 
urban location.  

We are aware that some low income families have significant overdrafts and 
therefore a direct payment may not provide the means to access food as 
intended.  

It is recognised that in the current circumstances some children will become 
eligible for free school meals. Local authorities have the power to provide free 
school meals to children who would not normally be eligible but whose families 
are experiencing financial hardship as a result of COVID-19.    

Together welcomes the investment of £30million in a Food Fund 
enabling local authorities to support children and families facing 
barriers to access food, including through alternative school meal 
provision.  

We note Scottish Government’s statement that the number of 
children receiving free school food has risen by 53,000 since the start 
of the pandemic due to the impact on family incomes. The most 
recent data showed a slight (2%) increase in the number of 
alternative provision received between 11th May and 24th June when 
school holidays began. While it is encouraging that support has 
reached these children, many children and their families continue to 
face barriers. We welcome that alternative free school meal 
provision has been extended over the summer break but note that 
the number of children receiving alternative provision has declined 
and that some local authorities have changed eligibility requirements 
for the holiday period. 

It is essential that children’s rights are fully considered by local 
authorities when decisions around free school meals are made, 
particularly as to the model used.  

Together has consistently supported calls for families entitled to free 
school meals to receive a direct cash payment rather than less 
flexible vouchers or packed-lunch distribution schemes. In its 19th 
May report, Scottish Government noted that direct payments may 
not be appropriate for families with significant overdrafts yet did not 
address concerns that had been raised in relation to other forms of 
support  – e.g. vouchers. Scottish Government has since 
acknowledged this issue (to an extent) by reference to Child Poverty 
Action Group’s survey which found parents and carers preferred 
direct payments for their flexibility, dignity, safety and convenience.  

Scottish Government should ensure local authorities provide free 
school meals to all children who need them during the summer 
holidays. Together would encourage Scottish Government to 
respond positively to calls from across civil society for a direct cash 
payment for families entitled to free school meals. 

https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/07/children-young-people-families-covid-19-evidence-intelligence-report2/documents/children-young-people-families-covid-19-evidence-intelligence-report/children-young-people-families-covid-19-evidence-intelligence-report/govscot%3Adocument/children-young-people-families-covid-19-evidence-intelligence-report.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/07/children-young-people-families-covid-19-evidence-intelligence-report2/documents/children-young-people-families-covid-19-evidence-intelligence-report/children-young-people-families-covid-19-evidence-intelligence-report/govscot%3Adocument/children-young-people-families-covid-19-evidence-intelligence-report.pdf


Collecting and publishing robust, disaggregated data is key to 
analysing how children across different local authorities are being 
affected. We welcome that Scottish Government has made 
frequently updated data available online. This is disaggregated by 
local authority and indicates the number of meals that have been 
accessed in hub settings and provided via other means. As yet, there 
is no disaggregation of meal provision via other means - e.g. 
vouchers, direct payments, collection, home deliveries – so a full 
picture is unavailable. Scottish Government has  previously indicated 
there are few ‘hard’ numbers evidencing how agencies have 
addressed the needs of newly vulnerable families.  

Together would welcome the publication of data on alternative 
school meal provision which is disaggregated by method/model. 
This would allow adequate assessment of the extent to which the 
needs of the most vulnerable families are being met. 

Recommendation 5 - basic 
services 

The UN Committee said 
governments must maintain 
provision of basic services for 
children including healthcare, 
mental health support, water, 
sanitation and birth 
registration. 

 

By using the strength of universal services such as maternity, health visiting and 
family nurse partnership, we have established routes and relationships with all 
children, families and pregnant women across Scotland, who are able to offer 
support and advice at this challenging time in multiple ways.  

Health Visitors and Family Nurses continue to exercise the function of the 
named person for all children and families in their care. Prioritising contacts for 
new mothers and infants was part of the initial response. Clinical community 
guidance was issued to support these services. Nursing and Community Health 
Guidance  

Workstreams have been established to consider the secondary health impacts 
for children and young people, and where actions taken to address the 
pandemic emergency could widen inequalities. The Scottish Government is 
working alongside Public Health Scotland and Child Health Commissioners to 
drive this forward.  

On birth registration, the focus of services in this area at the moment 
unfortunately has to be on the registration of deaths and still-births. However, 
the Scottish Government and National Records of Scotland recognise the 
importance of birth registration and will make announcements on resuming 
birth registration as soon as we can.   

 

Scottish Government says it has established routes and relationships 
with ‘all’ children and pregnant women across Scotland. The reports 
do not specifically address those facing barriers to accessing 
healthcare, for example refugees and asylum-seeking children and 
their families, and what steps are being taken to support them in 
accessing healthcare during the crisis. 

Positively, immunisations remain high at above 90%. Scottish 
Government has highlighted attendance at accident and emergency 
services by children has significantly decreased (around 45% less 
than this time last year). Data on A&E attendance is available online 
from Public Health Scotland.  This is somewhat disaggregated by age 
(under 5s, 5-14) – yet children aged 15+ are grouped into the 15-44 
category which prevents more detailed analysis. The rate of children 
and young people’s attendance is recovering but more slowly than 
the rate for adults. Scottish Government has noted that information 
and awareness-raising activities are being conducted via Parent Club 
(in addition to RCPCH) to encourage parents and carers that A&E 
services remain open.  Measures need to be taken to ensure that this 
message is reaching all families, including those with limited digital 
access.  

Scottish Government’s response does not address water and 
sanitation – although these are included in the UN Committee’s 
recommendation. This is a potential issue for Gypsy/Traveller 
children who have previously reported their sites do not always have 
hot water.  Birth registrations were suspended, in direct 

https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/05/vulnerable-children-report-15-may-2020-scottish-government-and-solace/documents/vulnerable-children-report/vulnerable-children-report/govscot%3Adocument/vulnerable-children-report.pdf
https://scotland.shinyapps.io/phs-covid-wider-impact/
https://scotland.shinyapps.io/phs-covid-wider-impact/
https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/05/vulnerable-children-report-15-may-2020-scottish-government-and-solace/documents/vulnerable-children-report/vulnerable-children-report/govscot%3Adocument/vulnerable-children-report.pdf
https://www.article12.org/wp-content/uploads/2018/05/I-Witness_the-Concluding-Observation_2018_web.pdf
https://www.article12.org/wp-content/uploads/2018/05/I-Witness_the-Concluding-Observation_2018_web.pdf


contradiction of the UN Committee’s recommendation. We note 
these are being gradually reintroduced through a staged approach 
which should complete by the end of September 2020. Indicative 
dates are available online, although approaches may vary across 
different local authorities. 

We are concerned that children deprived of their liberty in Young 
Offenders Institutions (YOIs) are currently being treated as adults 
where the Prison Rules have been amended.  This has resulted in 
some children being unable to access showers or health support, 
particularly mental health services during ‘lockdown’. 

Together would welcome further information from Scottish 
Government on the steps being taken to address the above 
concerns. 

Recommendation 6 - child 
protection, support and 
services 

The UN Committee said 
governments must ensure child 
protection services remain 
functioning and available, and 
that they strengthen reporting 
and referral systems, as well as 
awareness activities. 

 

The Scottish Ministers are clear that the Children (Equal Protection from 
Assault) (Scotland) Act should continue to have full effect in November 2020, as 
originally planned.  

Additional supplementary child protection guidance, including in relation to 
children affected by domestic violence, was disseminated to stakeholders on 31 
March 2020. This guidance advises on how processes can be streamlined and 
modified to take account of current challenges without compromising actions to 
protect children and young people, consistent with children’s rights. The 
guidance is clear that the pandemic must not affect the protections afforded to 
children.   

The guidance also notes the continuing importance of the ongoing support of a 
named person or first point of contact and underlines that local areas must 
ensure that parents and carers are clear about how they can get advice or raise 
concerns in relation to their children.   

We are in regular dialogue with local authorities and other bodies to help 
ensure that we understand the challenges facing the sector and are working 
collaboratively with services for children to ensure they are able to respond to 
these effectively.  

We have also developed guidance to assist children’s residential care services 
during the pandemic, and continue to work closely with Police Scotland and 
other key stakeholders to resolve any issues as they arise for those caring for 
looked after children and young people.  

On 18 March we announced a £350 million package of funding to support our 
communities. Of this £1.5 million of funding is supporting key national third 
sector groups to promote wellbeing and provide support for vulnerable 

Scottish Government has reported that children and young people 
on the child protection register, looked after children and other 
children considered at risk continue to be seen face-to-face by 
professionals. Data available at 15th May showed that 94% of 
children with a child protection plan were physically seen in the 
preceding two weeks. Children supported by other services have 
been contacted online or by telephone. While this is positive for 
children already known to services, we are concerned that other 
children are not being reached, including those who have become at 
risk during lockdown. We share Scottish Government’s concern that 
referrals to social work have significantly decreased at a time when 
calls to helplines and families seeking support online have increased. 
We note referral activity appears to be increasing as lockdown 
restrictions are gradually eased.  

Together welcomes the additional funding provided to Childline and 
Stop It Now! Scotland to respond to the increase in demand and 
adapt service delivery, respectively. We also welcome Scottish 
Government’s recognition that some children and young people lack 
private spaces to seek help, and that it is important that they can 
access the support they need. In the absence of presented data, it is 
not clear how many children and young people have been reached as 
a result of this additional funding although we welcome the limited 
Childline data included in Scottish Government’s report of 22nd July   

Together would welcome an analysis of the number of children and 
families reached through the additional funding provided to 
support communities, and steps Scottish Government intends to 
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children, young people and families. We have provided £60,000 to Childline to 
adapt and respond to rising demand, and ensure continued service to meet the 
growing counselling need from children and young people. We have also 
provided £15,236 to Stop it Now! Scotland to adapt their service delivery to 
respond to the increased risks currently facing children across Scotland and 
develop tailored resources to replace outreach work.  

The UK Government has launched a child protection media campaign in 
partnership with the NSPCC which is running across the UK. We are currently 
developing options for further Scottish specific awareness raising to 
complement national messaging from Child Protection Committees Scotland, 
Police Scotland and local communications activity.   

On 27 March, Minister for Mental Health Clare Haughey announced a further 
£3.8 million to begin to increase the capacity of NHS 24’s telephone and online 
services. This includes £2.6 million to expand the NHS 24 Mental Health Hub and 
Breathing Space telephone helpline and web support service and £1.2 million to 
provide extra capacity for Computerised Cognitive Behavioural Therapy (CCBT). 
Information about these expanded services will come on line as they become 
active.  

On 3 May, we announced £105,000 funding to the organisation Young Scot to 
support them to add content to their existing webpage focussing on general 
wellbeing and mental health. This is a universal offer, available to all children 
and young people, and connects to general population level information and 
links to practical support. There is also appropriate links and signposting for 
young people who may be experiencing mental ill health or distress, to ensure 
young people can access the right support for their circumstances. This was 
launched on 18 March and can be found here.  

Advice for parents on supporting their children’s mental wellbeing during this 
time is also available on the Parent Club website.  

take to ensure children who lack private spaces can access the 
support they need.  

We note that neither of Scottish Government’s reports on actions it 
is taking in relation to the UN Committee’s 11 recommendations 
address changes to the Children’s Hearings System. Our members 
are concerned that certain changes adversely impact children’s 
human rights, particularly around access to justice, fair hearings and 
due process, contact and family life, deprivation of liberty, and 
participation. It is essential that children’s rights are upheld and 
existing statutory duties are complied with throughout the crisis. 
Scottish Government’s report of 22nd July contains a section on 
children’s hearings which refers importantly to consultation work 
done with hearings-experienced children and young people to find 
out what the return to face-to-face hearings should look like. 

Together would encourage Scottish Government to closely monitor 
the impact of any changes to the Children’s Hearings System and 
would welcome inclusion of this analysis in subsequent reports.  

Together notes the UN Committee’s call on governments to 
strengthen child protection referral and awareness activities. This is 
crucial, as while calls to helplines and websites have increased, there 
has been a decrease in child protection referrals. Scottish 
Government’s first report mentioned the role of local areas in 
ensuring that parents and carers are clear about how to get advice 
and raise concerns but did not indicate Scottish Government’s own 
role or actions to raise awareness. Encouragingly, the second report 
notes Scottish Government is ‘developing options’ to produce a 
Scotland-specific media campaign, following a UK-wide campaign 
launched by UK Government and NSPCC.  

We note Scottish Government does not address the UN Committee’s 
recommendation relating to housing conditions and/or 
overcrowding, although its 22nd July report touches on related issues 
highlighted across surveys with children, young people and their 
families. The report does not provide any information on what 
Scottish Government is doing to address these concerns 

We would welcome further information on the steps taken by 
Scottish Government to address the housing needs of families in 
subsequent reports.  

The additional funding streams for mental health services are much 
needed. Scottish Government must ensure that sufficient resources 

https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/07/children-young-people-families-covid-19-evidence-intelligence-report2/documents/children-young-people-families-covid-19-evidence-intelligence-report/children-young-people-families-covid-19-evidence-intelligence-report/govscot%3Adocument/children-young-people-families-covid-19-evidence-intelligence-report.pdf
http://www.scra.gov.uk/wp-content/uploads/2020/07/SCRA-reponds-to-consultation.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/07/children-young-people-families-covid-19-evidence-intelligence-report2/documents/children-young-people-families-covid-19-evidence-intelligence-report/children-young-people-families-covid-19-evidence-intelligence-report/govscot%3Adocument/children-young-people-families-covid-19-evidence-intelligence-report.pdf


are directed towards Child and Adolescent Mental Health Services 
(CAMHS), particularly considering the pre-existing difficulties around 
access and the increased negative impact on children and young 
people’s mental health during the pandemic. We note Scottish 
Government’s position that it must “guard against medicalising [its] 
response” and refrain from defaulting to an increase in CAMHS 
referrals, yet we would emphasise that this must not become a 
barrier to accessing CAMHS support for those who need it. 

Together would encourage Scottish Government to undertake a 
CRWIA on the allocation of funding for mental health services.  This 
would support rights-based budgeting that ensures resources are 
directed towards the most isolated children who are most likely to 
experience a negative impact on their rights. 

 

Recommendation 7 - 
vulnerable children  

The UN Committee recognised 
that certain children are 
particularly at risk on account 
of pre-existing vulnerabilities - 
it says governments must take 
targeted measures to protect 
them. Examples given include 
disabled children, children 
living in poverty, refugee and 
asylum-seeking children and 
children with underlying health 
problems. 

 

Ministers are clear that we must continue to focus on ensuring that all children 
and families who need additional support during the crisis can access that 
support, including through local hubs, other community and place-based 
initiatives, and local 3rd sector activity.  

The Children and Families Directorate is working with partners to establish 
robust processes for monitoring the impact of the pandemic on the needs of 
children and young people who are at risk or who may become ‘at risk’ as a 
result of the crisis. On 24 April we published the Supporting Vulnerable Children 
and Young People - Data Intelligence Report. This report provides a clear 
commentary about the impact of the COVID-19 outbreak for children at risk and 
their families and on the ways that services are adapting and responding to the 
crisis.   

The Scottish Government is aware that the current situation may be placing 
additional strain on young carers. We have established a new fund of £500,000 
to help local carer organisations and young carer services transition to 
supporting carers remotely. This includes tailored advice and training to help 
them understand how best to keep in touch with carers and young carers in 
their communities   

The Coronavirus (COVID-19): staying at home and away from others (social 
distancing) guidance has been amended, allowing vulnerable people, including 
those who are autistic or have learning disabilities to travel a bit further to 
appropriate outdoor space where they can exercise safely, to enable them to 
keep to their routines and ease their anxiety.  

Scottish Government has recognised some children are more at risk 
due to individual characteristics such as their immediate 
environment, parental factors and transitions. Regular ‘Data 
Intelligence Reports’ provide valuable information of the impact on 
vulnerable children, drawing from weekly data sets developed with 
SOLACE. Three reports have been published to date, in April, May 
and July. Together would welcome earlier publication of these 
reports to allow for timely scrutiny. We have some concerns that the 
data collected may not provide a full or comparable insight into the 
impact of COVID-19 on vulnerable children and families in that even 
prior to lockdown, not all children entitled to a coordinated support 
plan had one in place. We acknowledge and support Scottish 
Government’s efforts to include children’s voices and experiences in  
update reports, and note that the most recent report references 
work by a range of organisations, including Scottish Youth 
Parliament, Children’s Parliament and Who Cares? Scotland to 
gather children and young people’s views and experiences.  

We welcome that Scottish Government has provided data on the 
number of children accessing school hubs, disaggregated by key 
worker children and vulnerable children. We welcome that this data 
is also now disaggregated by local authority area and readily 
available online. As previously mentioned, our members are 
concerned by the low numbers of vulnerable children accessing the 
school places to which they are entitled, including now that the 
summer holidays have begun, and inconsistencies in defining who is 
a ‘vulnerable’ child. While we acknowledge that the reduction in 
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 On 24 March, we wrote to NHS Boards stating that people with learning 
disabilities and autism are exempt from the COVID-19 ‘no visitors’ policy. This 
means children with learning disabilities are able to be supported by their 
families in hospital.  

 Commissioned by the Scottish Government, the Scottish Commission for 
Learning Disabilities has a hub of resources available to people with learning 
disabilities and those who support them. These resources include easy read 
materials on the virus and government advice, self-help guides for supporting 
your mental health and a clinical guide for supporting someone with a learning 
disability in hospital. These are available on the Scottish Commission for 
Learning Disabilities website and the easy read Government advice can be found 
on Ready Scotland.  

The Scottish Government is in weekly contact with all 5 secure care centres to 
offer support, share intelligence and good practice guidance and seek 
assurances about the wellbeing of young people and staff. These discussions 
have yielded practice and process improvements around access to PPE and 
testing for staff and young people. Other innovations include young person-
friendly explanatory material about the pandemic impacts developed by Kibble 
and shared with other providers to support young people, and the purchase and 
sharing of new technology to support young people to maintain and develop 
family contacts. New residential care guidance, with relevance for secure care, 
was developed and published on 23 April.  

 In order to keep those children who are most vulnerable, and who are shielding 
safe the Scottish Government has extended access to PPE and testing to all 
unpaid carers who need it. PPE will be available to carers providing personal 
care, such as washing and dressing, in cases where they are unable to access it 
through their normal routes. Carers should read the Scottish Government 
advice for unpaid carers providing personal care to find out if they should be 
wearing PPE and which type of PPE they require for their situation. Based on 
this guidance, if an individual feels they require PPE and can’t get it through 
your normal routes they can access it through their local carers centre. The 
Scottish Government website confirms that unpaid carers are included with the 
group of key workers who are able to access testing. Unpaid carers are 
specifically mentioned within priority group 4. 

attendance over the summer holidays may be due to families 
accessing wider support networks, Scottish Government should 
examine the information carefully to ensure that this is the case.  

Scottish Government must ensure that families are aware of and 
able to access the hub places to which their children are entitled, 
including during the holiday period.  

Additional efforts to support young carers through local 
organisations are welcome, yet we note young carers remain at risk 
of being left behind at a time when many will have seen their caring 
responsibilities increase. Young carers are not included in additional 
financial support measures set out in the Coronavirus (Scotland) 
(No.2) Act which gives an automatic uplift to those in receipt of 
Carers Allowance. The CRWIA to the Bill stated efforts had been 
taken to raise awareness of the Young Carer Grant and that there 
had been a ‘modest increase’ in applications as a result. We welcome 
Scottish Government’s recent announcement of £300’000 to help 
young carers take a break and relax. This support goes some way of 
combatting some of the challenges young carers have experienced 
during the COVID-19 lockdown and recognising the immense 
contribution they make to their families and communities. 

Together would welcome the publication of disaggregated data on 
the increase and the number of young carers accessing the Young 
Carer Grant.  We would also welcome further information about 
the steps taken to ensure awareness raising activities take place 
across a range of formats and are accessible to all young carers 
including those with limited internet access. 

Together welcomes guidance that autistic and learning-disabled 
patients are exempt from the ‘no visitors’ policy in hospitals. This is 
crucial to minimising distress at what is already a very upsetting 
time. Scottish Government’s commissioning of accessible resources 
for people with learning disabilities is very positive.  

Together notes that while Scottish Government’s report of 22nd July 
refers to the views and experiences of care experienced children and 
justice experienced children, it does not set out specific measures 
Scottish Government has taken to support them. Nor does the report 
set out measures to support children from asylum-seeking and 
refugee backgrounds, or minority groups. 

Together would welcome Scottish Government’s comments in 
relation to these groups in subsequent reports.  



 

 

Recommendation 8 - children 
in detention  

The UN Committee says 
children in detention should be 
released wherever possible. 
Where this isn't possible, 
governments should facilitate 
regular contact with family 
members. 

 

A number of short-term prisoners nearing the end of their time in custody are to 
be released early, under measures designed to help tackle the coronavirus 
(COVID-19) outbreak. The plan will help prison and healthcare staff to continue 
to manage safely all those who remain in their care during the outbreak and 
follows measures taken across the world including elsewhere in the UK.  

Regulations have been laid before Parliament and releases have started from 
4th May. The scheme is limited to those sentenced to 18 months or less and 
who on 4th May have 90 days or less left to serve. The release of prisoners 
under the regulations is be subject to exclusions to ensure public protection, 
such as those who are imprisoned for life or with convictions for sexual 
offences, domestic abuse or terrorism offences.  

The early release regulations make specific provision so that they include the 
release of young offenders. Those in prison custody who are designated as 
young offenders can be considered as eligible for release providing that they 
fulfil the rest of the criteria set out in the regulations. 

Together welcomes Scottish Government’s inclusion of findings from 
the Centre for Youth and Criminal Justice survey in its report of 22nd 
July 2020.  The views and experiences of justice experienced children 
must inform policy and legislative responses to the pandemic. 

Together would welcome Scottish Government’s comments on how 
it will ensure policy and legislative responses are informed by the 
views of justice experienced children and young people. 

Together notes the increased risk of transmission in closed and 
restricted settings and supports the early release of children 
deprived of their liberty. Early release of children must be 
accompanied by effective coordination with social work services to 
ensure appropriate support and care arrangements.  

We note that the regulations do not make specific provision for 
young offenders (under 18). This is inconsistent with Article 40 
UNCRC and General Comment 24 which require that children are 
treated differently to adults due to their particular vulnerabilities and 
stage of development. The regulations introduce a test of eligibility, 
not of risk or wellbeing needs. We note advice from the 
Subcommittee on Prevention of Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment that States should “conduct 
urgent assessments to identify those individuals most at risk within 
the detained populations, and taken account of all particular 
vulnerable groups”. Further, those on remand are excluded giving 
rise to the risk of some children being indefinitely detained whilst 
presumed innocent. 

Together would welcome clarification from Scottish Government as 
to how many (if any) children in youth detention have been 
released via the early release regulations.  Together would 
encourage Scottish Government to ensure that all children 
detained in Young Offenders Institutions or deprived of their liberty 
in any setting are individually assessed for release using a human 
rights-based approach.  

We note that Scottish Government does not comment on family 
contact for children in detention, although this is included in the UN 
Committee’s recommendation. We note Scottish Government’s 
announcement that in-cell secure phones will be introduced to aid 
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family contact during COVID-19, following consideration of security, 
legal and technical issues. 

Together would welcome Scottish Government’s comments on 
steps taken to ensure family contact in relation to children in 
detention and an update on the rollout of in-cell phones.  We 
would also welcome assurances from Scottish Government that 
children who are deprived of their liberty in other settings, 
including  in secure care accommodation, mental health facilities 
and immigration detention centres, will be immediately assessed 
for removal and suitable alternative placements sought where it is 
in their best interests and to protect their health and wellbeing 
during the emergency period. 

Recommendation 9 - children 
who breach government rules 

The UN Committee said 
governments should prevent 
the arrest or detention of 
children (under 18s) who 
breach guidance or rules 
relating to COVID-19. 

 

In the Stage 2 debate on the Coronavirus (No. 2) (Scotland) Bill, Parliament 
agreed to amend the Health Protection (Coronavirus) (Restrictions) (Scotland) 
Regulations 2020 so that Fixed Penalty Notices could no longer be given under 
the Regulations to those aged 16 or 17.  

There are criminal offences under Schedule 21 of the UK Government’s 
Coronavirus Act 2020. In Scotland, the penalties for breach includes 
imprisonment for up to 12 months. The penalties in Scotland are aligned with 
the penalties in section 120 of the Public Health etc. (Scotland) Act 2008.   

However, it is for the Chief Constable to determine the operational approach 
that police officers should take in exercising the powers in Schedule 21 of the 
UK Government’s Coronavirus Act 2020 and also in the Health Protection 
(Coronavirus) (Restrictions) (Scotland) Regulations 2020.   

Police Scotland have produced operational guidance on the proportionate 
application of these powers for dissemination to constables along with 
proactive communications and social media highlighting that, even in these 
exceptional times, their approach to policing will remain governed by consent, 
with “soft enforcement” as the default setting.   

Police have the power to instruct adults to take steps to stop their children 
(those under 16) breaking these rules; adults may be fined or prosecuted where 
they do not take reasonable steps to encourage their children to abide by these 
regulations. And, where they encounter three or more people are gathered they 
may direct the gathering to disperse.  

Police Scotland recognises that the vast majority of children do not engage in 
criminal or other antisocial activity. However, if such activity occurs, the police 
will work with local communities and relevant partners to understand why 
these issues arise and to determine the causes of such behaviour. This includes 

Together welcomes Scottish Government’s acknowledgement of 
research with children and young people conducted by the Centre 
for Youth and Criminal Justice. This research found that most 
children and young people were complying with COVID-19 
restrictions, although this was reported to get more difficult with 
time. The mental health impacts of lockdown and isolation could 
exacerbate existing difficulties and manifest as challenging 
behaviour. 

General Comment 24 urges states such as Scotland, where children 
in justice settings are defined as under the age of 16, to “change 
their laws with a view to achieving a non-discriminatory full 
application of their juvenile justice rules to all persons under the age 
of 18 years at the time of the offence”. 

Together welcomes that 16- and 17- year olds will no longer be 
issued Fixed Penalty Notices (FPN) for breaking lockdown rules. This 
remedies the earlier situation whereby 16- and 17-year olds were 
criminalised unnecessarily. We are glad to see this change bringing 
Scotland closer in line with the UN Committee’s recommendation.  

There are concerns that Police Scotland can keep FPN information 
for 2 years, opening up the possibility children who received a FPN in 
the period between the introduction of the Health Protection 
(Coronavirus) (Restrictions) (Scotland) Regulations 2020 and the 
passing of the above amendment may be subjected to detrimental 
labelling.   

Together would welcome clarification from Scottish Government as 
to whether children who received a Fixed Penalty Notice in this 

https://www.cycj.org.uk/wp-content/uploads/2020/06/COVID-19-and-justice-report-final.pdf
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f24&Lang=en


activities that encourage positive outcomes for children and improve the quality 
of life for communities as a whole.   

In determining whether to arrest a child, police officers will take full account of 
the provisions contained in the Criminal Justice (Scotland) Act 2016 (“the Act”) 
and the guidance set out in the Care and Welfare of Persons in Police Custody; 
the Criminal Justice (Scotland) Act 2016 (Arrest Process); and Offending by 
Children Standard Operating Procedures.   

Section 50 of the Criminal Justice (Scotland) Act 2016 states that “a constable 
must take every precaution to ensure that a person is not unreasonably or 
unnecessarily held in police custody”. Compliance with Section 50 is the 
responsibility of all police officers involved from the arresting and enquiry 
officers to the custody officer. This “beyond all reasonable doubt” test applies to 
children and adults alike.  

A public version of Police Scotland’s operational guidance for officers and staff 
has very recently been published on Police Scotland’s website. [Some details 
have been redacted from the guidance for operational reasons]”.    

period (if any did) will have it retrospectively removed/wiped from 
their record.  

The above change relates only to Fixed Penalty Notices issued 
pursuant to the Health Protection (Coronavirus) (Restrictions) 
(Scotland) Regulations 2020. It does not remove the potential of 
criminalisation for 16- and 17-year-olds who fail to comply with 
compulsory testing powers under the UK Coronavirus Act 2020. 
Under this legislation, a child remains defined as under 16 in 
Scotland, in contrast to under 18 in all other parts of the UK. This 
conflicts with the definition of a child under the UNCRC (18y).  

Together would welcome Scottish Government’s comments on how 
it intends to mitigate against the discriminatory effects of the UK 
2020 Act on 16- and 17-year olds.  

 

Recommendation 10 - child-
friendly information  

The UN Committee said 
governments should ensure 
that child-friendly, accurate 
information about COVID-19 is 
disseminated. This should be 
available in a range of formats 
and accessible including for 
disabled children, migrant 
children and those with limited 
internet access .  

 

Scottish Ministers consider it of paramount importance at this time to ensure 
that children and young people can source clear, and accessible information 
about the virus and for their voices to be heard in the decision making process.  

We are working with Children in Scotland, Children’s Parliament, Scottish Youth 
Parliament, Young Scot and others to ensure clear and consistent messaging is 
developed and communicated to children and young people about COVID-19. 
Young Scot have received £46,992 from the Immediate Priorities Fund to 
enhance its digital capability over the next six months to inform young people 
and encourage them to support the movement to flatten the curve of 
Coronavirus in Scotland. This investment is part of the Scottish Government’s 
wider £350 million Communities Funding.  

 The Parent Club website has clear information for families. The Scottish 
Government marketing team are working with their partnership agency to 
explore further opportunities to produce and disseminate, through partner 
organisations, key information to parents within minority and seldom heard 
groups.  

Young carers often have additional concerns and therefore require specific 
tailored information on help available for unpaid carers. The Scottish 
Government is working with Young Scot to convert any carer related 
information, such as access to PPE and testing, into an appropriate format. This 
is then being published on the Young Scot young carer platform.   

We welcome Scottish Government’s statement that it is of 
‘paramount importance’ for children to have accessible information 
and their voices heard in decision-making processes. In practice, this 
means information should be available in a range of formats, 
accessible to children with disabilities and additional support needs, 
children belonging to minority groups and children with limited 
internet access. We note Scottish Government does not comment on 
these specific accessibility considerations and what it is doing to 
address these.  

We welcome that Scottish Government is working to produce and 
disseminate information to parents within minority and seldom-
heard groups but emphasise the importance of producing child-
friendly information in addition to this.  

Together would welcome further detail from Scottish Government 
on the steps taken to ensure all children and parents have access to 
information about COVID-19, and how specific accessibility 
considerations are being taken into account.  

 

 

 



Recommendation 11 - 
participation in decision-
making 

The UN Committee said 
governments should ensure 
children's views are heard and 
taken into account in decision-
making processes relating to 
the pandemic. 

 

The First Minister has answered video questions from children and young 
people about COVID-19 on 3 occasions (23 March, 7 April and 29 April). The 
videos have been released on the Young Scot YouTube channel and shared 
across Scottish Government, including Parent Club, and relevant partner social 
media channels.  

The Scottish Youth Parliament, in partnership with Young Scot and YouthLink 
Scotland, delivered “Lockdown Lowdown”, an online survey developed by young 
people for young people, to help identify what they need from the Scottish 
Government, the NHS, COSLA, local authorities and others.   

The Children’s Parliament has delivered the “Children and the Coronavirus: How 
are you doing? (April 2020)”,  

an online survey of nearly 4000 children, aged between 8 and 14 years old, from 
across Scotland on their concerns about COVID-19. A second survey was 
launched on May 1.   

The reports from both surveys have been shared widely with Scottish 
Government officials and will inform ongoing policy development.  

In May 2020, Scottish Government established a COVID19 Children and Families 
Collective Leadership Group. The Leadership Group (LG) will consider regular 
intelligence updates and identify actions to address current and emerging 
issues. The group has a key, priority focus on ‘vulnerable children and young 
people’ (pre-birth to 18 years).   

Embedding Children’s Rights and ensuring meaningful engagement with 
children and young people is a priority for Scottish Government. Our COVID-19 - 
Communications with Children and Young People Working Group (Children in 
Scotland, Children’s Parliament, Scottish Youth Parliament Together and Young 
Scot) has been set up as a mechanism for highlighting emerging issues. Their 
work will enrich communication between the Scottish Government and children 
and young People.  

We welcome Scottish Government’s statement that it is of 
‘paramount importance’ for children to have accessible information 
and their voices heard in decision-making processes. 

We acknowledge and support Scottish Government’s efforts to 
include children’s voices and experiences in its report published on 

22nd July 2020. This included an overview of findings from various 
surveys and studies conducted with children, including Lockdown 
Lowdown, Children’s Parliament surveys, Who Cares? Scotland 
advocacy and research by the Centre for Youth and Criminal Justice. 
Positively, the report recognised the “importance of involving 
children and young people and developing responses tailored to 
their distinct experiences”. Efforts have been made to listen to 
children yet there is less evidence of how children’s views are being 
taken into account and how they have influenced decision-making. 
There is little information about feedback for children on how their 
views have been/will be used to influence policy development. 
Opportunities for children’s participation have already been missed – 
with the cancellation of exams being one example.  

Further efforts are needed to include the voices of seldom heard 
children and young people. This will require a more targeted 
approach to participation. In this respect, we welcome that Scottish 
Government has established an advisory group to the Collective 
Leadership Group (CLG) ‘to ensure the voices of families, children 
and young people, including less visible groups, inform [the CLG’s] 
work’.  

Scottish Government should share more details about how children 
and young people will be involved in decision-making, and the 
steps that will be taken to ensure they receive feedback on how 
their views have influenced decisions.  
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https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/07/children-young-people-families-covid-19-evidence-intelligence-report2/documents/children-young-people-families-covid-19-evidence-intelligence-report/children-young-people-families-covid-19-evidence-intelligence-report/govscot%3Adocument/children-young-people-families-covid-19-evidence-intelligence-report.pdf
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