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Opening Welcome

Dr Bronagh Byrne
Co-Chair of the Centre for Children’s Rights

Queen’s University Belfast
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Introduction from the Chair

Koulla Yiasouma
Northern Ireland Commissioner for Children and Young People
NICCY
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Morning Keynote

Professor Ursula Kilkelly
UNCRC Incorporation - international perspectives
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University College Cork, ireland
Colélste na hOllscolle Corcalgh

International Experience of Using National Law to Give Effect to the UNCRC

ROCK 2019
Queen’s University Belfast

Professor Ursula Kilkelly
Centre for Children’s Rights and Family Law
UCC School of Law
@ukilkelly u.kilkelly@ucc.ie
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The Imperative of Implementation

Article 4 UNCRC

e States parties have a duty to take all appropriate measures to implement the Convention
UN Committee on the Rights of the Child, General Comment No 5 recommends

 Legal measures, including direct and full incorporation, justiciability

* Non-legal measures, including child impact assessment and budgeting, national strategy for the
Convention, children’s rights training, NHRI.
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Incorporation

Awareness Legal Effect
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Evidence of Increased Legal Incorporation of the CRC

* UNICEF Innocenti study (2007) - legal incorporation of CRC provisions was evident in two thirds
of the 52 studied countries (sectoral)

* Venice Commission (CoE) Study (2013) — 45/46 written constitutions contain express references

to children
 BUT, not all reference children’s rights or the UNCRC and few are fully rights compliant
(see also O’'Mahony, 2019)

* Lundy, Kilkelly, Byrne and Kang for UNICEF UK (2012) — 12 country study showing that legal and
non legal measures are increasing and can have transformative effects
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Non-Legal approaches visible internationally:

e Children’s Commissioners — a well established national human rights institution — variable in
independence, powers and resources

* National children’s strategies/plans of action — not always rights-based or evaluated —
references to well-being, development (SDGs) and young adults

* Children’s rights training for professionals — mostly ad hoc and profession specific

e Still poor on
 Data —few mechanisms for collection of disaggregated CR data
* Dissemination
e Child budgeting (GC No 19, 2016)
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Legal incorporation gathering momentum in Europe

Indirect Incorporation
The Rights of Children and Young Persons (Wales) Measure 2011
Children and Young People Scotland Act 2014

Constitutional incorporation
Ireland - Article 42A Irish Constitution (2012)
Iceland

Full legislative incorporation of the CRC
Sweden
Scotland

SHAPING A JUST SOCIETY
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Ireland — a case study of constitutional incorporation

* Decades of campaigning and advocacy, involving recommendations of the CRC Committee

* NGO-negotiated, detailed and complex wording put to people by referendum in 2012 — cross-
party support

* Turnout (33.5%) and support weak (58/42) — legal challenge to the Government information
campaign delayed enactment until 2016

* However:
* Impact playing out in subtle ways (e.g. court process) with clear impact on legislative
agenda in places
* But, so far little discernible impact on rights agenda or public discourse.
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Conclusions
UNCRC at 30 - attention has long since shifted onto implementation

Non-legal measures gathering support with evidence of their transformative impact

Legal incorporation
creative approaches to indirect incorporation
new interest in legal incorporation (surprisingly perhaps)

BUT resistance remains as does gulf between UNCRC and children’s lived experiences ...
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Government Updates

June Wilkinson, Head of the Children and Young People's Unit in the Department of Education,
Northern Ireland

Julie Morgan AM, Deputy Minister for Health and Social Services, Welsh Government (filn)
Helen Fogarty, Scottish Government Q
Michelle Moffat, Senior Policy Officer, Children’s Policy, Jersey 21 ouid
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June Wilkinson

Head of the Children and Young People’s Unit in the Department of
Education, Northern Ireland
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Children’s Services Co-operation
Act (NI) 2015
Children and Young People’s
Strategy

June Wilkinson
Children and Young People’s Strategy Team

ED1/19/256831

Department of

Education




Strategic Context (1)

e UNCRC Article 4

* Governments must do all they can to make sure that every child in their
countries can enjoy all the rights in the UNCRC

e Children’s Services Co-operation Act (NI) 2015 (CSCA)
* Duty to co-operate to improve children’s well-being — “Children’s Authorities”

* Defines eight characteristics of well-being for children and young people.

* In determining the meaning of “well-being”, regard is to be had to any relevant provision
of the UNCRC

* Requires an Executive Children and Young People’s Strategy
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Strategic Context (2)

* Draft Programme for Government
* Joined up, outcomes based, 12 strategic outcomes
* Outcome 12 “We give our children and young people the best start in life”

* Local Government Act (NI) 2014

e Councils lead in Community Planning
* Partnership working to jointly deliver better outcomes for everyone

Department of
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Children and Young People’s Strategy
Eight Outcomes

* Physically and mentally healthy

* Learning and achieving

e Play and leisure

e Safety and stability

* Economic and environmental well-being

* Make a positive contribution to society

* Have their rights respected

* Live in a society where equal opportunity and good relations are promoted

)
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CYPS Linkage to UN Conventions

Key principles include but are not limited to:

* Rights based

* Regard to UNCRC provisions when considering well-being

e Regard to UN Convention on Rights of Persons with Disabilities

To make sure this happens:

* Depts’ aim to take account of UNCRC 2016 Concluding Observations
* Be consistent with Article 3 — best interests of the child

* Work with NICCY to promote greater awareness of UNCRC

e Each outcome is linked to the relevant UNCRC Article
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Next steps for the
Children and Young People’s Strategy (1)

» Seeking approval to publish as a cross-departmental strategy - until
Executive agreement can be secured.

Children and
Young People’s Strategy
2017-2027

Consultation Document

EASY READ

2019202

Viceking togethen o mprove the welkbeing
of chidren and young pecple. and to achiere:
positve. ong-lasting outcomes

{
Working together to improve the
II-beil hildren and young people =
i i Ireland, delivering / P

living in Northern Ireland,
itive, long-lasting outcomes il .
{ ( { Warkin improve the well-bei
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Next steps for the
Children and Young People’s Strategy (2)

* Publication and consultation on a draft CYPS Delivery
Plan

* Publication of Population Indicators
* Data Development Agenda

* Development of the monitoring structures (children’s
authorities, including Councils)

Department of
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CHILDREN & YOUNG PEOPLE’S STRATEGY — MONITORING AND REPORTING STRUCTURES

CY¥PS Monitoring/Reporting Group — Chair DE Perm Sec with
reps at G3 level from all Gov. Depis.

C3SCA - Monitonng/Reporting Forum (Inc.
EITP Programme) Chair — DE Dep Sec with
reps at G5 level - (Children's Champions)

Parents Children and Young Data to Knowledge Children’s
People Group Provider Network Authorities
m‘mnfmm (Part of the (Chaired by NISRA, (Al Children’s
I: develop two-way participation project aimed at accessing authorities as
engagement with to develop two-way relevant research defined in CSCA
parents) engagement with both academic and (Potential to use

CYP) practice based) CYP3F))
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The voice of children and young people in

the Strategy
Child en 35 be Seem
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What children and young people told us (in 2017)

“They say they’re going to listen to young people — why aren’t they
doing it now?”
“They hear us but dismiss it — when you’re 16-23 you’re not listened

»

to.

“There’s a lot of tokenism — it’s very frustrating — there should be
active efforts to speak to young people.”

“If young people are called ‘hard to reach’ it’s because the people in
charge are not trying hard enough.”

Department of
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Some major changes to the Strategy because of
what children and young people told us

* Co-design — identified the main areas which were of greatest
concern to children, young people and stakeholders

* All of these priorities have stayed in, but some new areas of greatest
focus have been added because children and young people said they
are important to them:

 Bullying
* Environmental quality and access to the natural environment
* Promoting diversity and mutual understanding
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Progressing the rights of children —
ongoing developments

* Children and Young People Participation project

* Draft Action Plan for mental health services and support for children and young people in
Northern Ireland published

* Development of an Emotional Wellbeing Framework for Children and Young People
* Play Matters Project

. Edgdcation Authority co-design and publication of ‘Support for Transgender Young People’
uidance

e Draft Online Safety Strategy
* Mainstreaming EITP (Early Years) projects
* Tackling Educational Disadvantage

* Initiatives under the Tackling Paramilitarism Programme to assist children and young people
under threat

* New integrated Regional Care and Justice Campus project
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Participation Project

o Co-design with children and young people

o Provide encompassing participation structures to seek the views of children and
young people on policies, strategies and issues which affect them;

o To assist all departments, other children's authorities and children's service providers
in arranging and supporting effective engagement with children and young people;
and

o To help provide children and young people with the opportunity and support to
participate in decision making and be confident in expressing their opinions,
knowing they will be listened to.
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Thank you

For further information please contact
cypst@education-ni.gov.uk
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Julie Morgan AM

Deputy Minister for Health and Social Services, Welsh Government (film)

)E:Z QUEEN'S CENTRE FOR
‘ ' »<€] UNIVERSITY | CHILDREN’S
(C romsoriecniavk B Eelrast Y | RigHts



Working together to bring children's rights into UK law
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Helen Fogarty

Scottish Government
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Our Vision
Scotland where children are recognised as citizens in their own right and where their human rights are embedded in all aspects of society is the Vision we aspire to; a Scotland
g ett i where policy, law and decision making takes account of children's rights and where all children have a voice and are empowered to defend their rights and those of others.

i t I Governance
Improving Outcomes for Children and Young People Strategic Forum
for e To provide a leadership space to discuss ideas and issues, to make children's rights real in Scottand and overses the action plan.

" IMPACT ASSESSMENT
: We will evaluate the Child Rights and Wellbeing Impact Assessment
{CRWIA) process and further support and promate its use.

Actions:
We will update the templates, guidance and training materials for the CRWIA process and
making these publicly available on the Scotlish Government Website.
We will encourage the use of the CRWIA materials by Public Authorifies and children &
young people's organisafions
We will developan impact evaluafion process for the CRWIA

Progressing the
Human Rights of
Children in

RAISING AWARENESS mf:;';"“:la“ STRATEGIC APPROACH TO PARTICIPATION

We will develop and deliver through co-production, an ambitious 2018 - 2021 We will develop a sirategic approach o children and young pecple’s
programme to raise awareness and understanding of children’s rights across all ation, as part of the Year of Young People (YoYP) legacy. Ouraim is to mainstream the
sectors of society in Scotland. parficipation of children and young peoplein decision-making across Scotfish society.

Actions: Actions:

= We will map existing rights-based awareness resources, programmes and iraining packages «  We will workin parinership with our stakeholders, and importantly with childrenand young
+ We will recruit a group of young leaders to organise and co-facilitate 6 unConference Events people, to developour sirategic approach.

and local discussion groups in different locations across Scotland. Participants will be invited - q ; e . n
to attend from across different areas of society. Particular attention will be paid to engaging Werimll make SHIE hatwe "5159" L el Lo s s L eIl ] perle AN
with those that are seldom heard. particular ensuring that the voices of the seldom heard, vulnerable and younger children

S _ . are roufinely heard.

Where gaps or weaknesses have been ideniified we will, through co-production, develop ; . . . . :

respurces and training programmes to strengthen rights awareness and understanding across We will consider resourcingand how partidpationis made sustainable.

all areas of sodiety. . Wew!ll oonqlder aoogs& mdudngdlgl_lal technology, o support mderengagenml

We will work alongside Education Scotiand to strengthen awareness and understanding of hWe will p"”g:ﬁgﬁf bas:!a of exisling research, good praciiceand policy areas that
children’s rights through a range of activities which supports the development of a right based EREELIEL ildren and young people.

culiure and ethos in schools and early leaming and childcare centres.

How will we know we are making progress?
We will provide an update on progress in taking forward these strategic actions each year.
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Incorporation

We will incorporate the UNCRC into Scots law
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Raising Awareness

We will develop and deliver through co-
production, an ambitious programme to raise
awareness and understanding of children’s
rights across all sectors of society in Scotland
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Strategic Approach
to Participation

We will deliver a strategic approach to children
and young people’s participation, as part of the
Year of Young People (YOYP) legacy. Our aim Is
to mainstream the participation of children and
young people in decision-making across
Scottish society
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Impact Assessment

We will evaluate the Child Rights and Wellbeing
Impact Assessment (CRWIA) process to further
support and promote its use.
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Governance

Arrangements

To provide a leadership space to discuss ideas
and issues, to make children’s rights real In
Scotland and oversee the action plan
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Helen Fogarty
Head of Children’s Rights
Children and Families
Scottish Government

Helen.Fogarty@gov.scot



Michelle Moffat

Senior Policy Officer, Children’s Policy, Jersey
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Jersey Update:
Proposed Legislation to Indirectly
Incorporate the UNCRC

Michelle Moffat, Senior Policy Officer
Strategic Policy, Planning and Performance

Tuesday, 3 December 2019




About Jersey...

* Not part of the UK

. British Crown Dependency

-
|« UK is constitutionally
responsible for the defence of

Jersey
« Population estimate: 106,800

~ * Independent Parliament
. | (States Assembly) and
- Government

« + New legislation approved by
- States Assembly before
progressing to Privy Council
to receive Royal Assent



The States Assembly o &

49 Members elected every four years - s

* Chief Minister elected by the Assembly . i

* Ministers and Assistant Ministers elected | e
by members following Chief Minister’s proposals

 Most States Members are independent

* One political party with five elected Members

preTeT

Island-wide mandate

HetHT Y

Dual role as States Members and Heads of Parishes

FIATATATARA T ATETATTATRT TS

Represent whole Parishes or Parish districts




Policy context &

2014: UK’s ratification of UNCRC extended to Jersey
2017: Independent Jersey Care Inquiry; P.63/2017

2018: First Children’s Commissioner & Children” Minister
Ministers commit to indirectly incorporate the UNCRC

2019: New Children’s Plan features children’s rights indicator
Review commissioned of alignment of Jersey’s
legislation with UNCRC

I INDEPENDER
)| -PENDENT
| JERSEY CARE

Y INQUIRY 3555
(F QUIRY 2075
T for Jersey
Promoting and Protecting
Children’s Rights




Policy Challenge €3

“In bringing forward this new primary law,
how do we effectively integrate consideration
of all children’s rights in the Convention within

the development of policy, law and practice In
Jersey?” - , .




’ . . . .
i‘treatmg a vibrant culture of rights-based practice

1/':' IDH' II i PP Putting children first
LES) —_— S is everyone's priority

Children’s rights at the
heart of States debates
and government policy

.
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CRIA {Children's Rights
Impact Assessment)

v

-
Tty

All children live healthy lives ‘

-
it Q [l K
- All children grow up safely Q)

Duty-bearers demonstrate
due regard to the UNCRC

All children learn and achieve I\ha:

All children are valued }‘

st b -
and involved +,

Children’s Commissioner
champions children’s rights

Increased public awareness n
.
v of children’s rights s

P

Children are aware of [
and enjoy their rights -

Policy ambition

 Culture change within

Government, the States
Assembly and civil society

* Develop a vibrant culture of
rights-based practice

* Increase knowledge and
understanding of UNCRC

* Protect and promote
Children’s Rights




Public consultation

12 week consultation launched on World Children’s Day
to test key features of proposed model:

1. Who will the duty-bearers be?

2. When will each phase of the law be introduced?
3. What will the duty to have due regard apply to?
4. How will culture change be achieved?

WwWw.gov.|e/consultations



http://www.gov.je/consultations

First core principle &

Entitlement to lodge propositions and amendments
should equal a duty to have due regard
» Equal right to lodge propositions

« Not all law and policy developed by
Ministers / Government

« Laws affecting children amended by

successful backbench and Scrutiny propositions
 Right to lodge a proposition = duty to have due regard




Second core principle &

Authentic, sustainable culture change is more likely to be
achieved incrementally

» Plan to introduce law in three phases
* Need to train and support duty-bearers
« Making best use of resources

« Grouping similar duty-bearers in Phase 3




Proposed model =

Vo

4 e
CO\""E“:)‘(O:;‘Z Cnild | R ot
Rights

(b) (9] (d) CRIA

All Standing | Relevant

elected | Order 19 | Public requirement
Members | Bodies Authorities
Phase 1 (2021) Mandatory CRIA for:
Policy, . Poli.cy |
legislation, propo * Legislation
° 1+1 *
sitions and v v v Propositions

e Amendments * **
*Published CRIA
**Screening step only

amendments

Phase 2 (2022)
Full duties and \/

powers

Phase 3 (2023...)

Relevant

functions and ‘/
services

Optional




Relevant public authorities

Will be defined as duty-bearers if they are:

Engaged in providing relevant functions or services to children and families
AND one or more of the following conditions also apply:

* They are required to exist by law

« One or more of their functions are required by law

* They perform functions of a public nature

* They provide services under a contract with a duty-bearer or another public
authority

* They receive public money




Children’s rights scheme

The scheme will support compliance with the duty through:

1. Ongoing support and training
(e-learning, resources, targeted training)

2. Children’s Rights Impact Assessments (CRIA)
(development of law, policy propositions and amendments)

3. Reporting on compliance with the duty
(within existing cycles / mechanisms)

4. Promoting awareness of the UNCRC
(with Children’s Commissioner and other stakeholders)

5. Holding duty-bearers to account
(progressing complaints through existing processes)




XX Government of

&) JERSEY

Thank you

& d'JERRI



COFFEE BREAK

Return at 12:00
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Civil Society Updates from
Child Rights Alliances

Paddy Kelly, Children’s Law Centre
Sean O’Neill, Policy Director, Children in Wales & Wales UNCRC Monitoring Group

Juliet Harris, Director, Together (Scottish Alliance for Children’s Rights)

Louise King, Director, Children’s Rights Alliance for England 4P
CENTRE FOR Children’s

Q U E E N,S Commissioner
. , UNIVERSITY | CHILDREN’S Y
(C Fights of the Child UK. . BELFAST | RIGHTS



Paddy Kelly

Children’s Law Centre
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Sean O’Neill

Policy Director, Children in Wales & Wales UNCRC Monitoring Group
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tncorporating and implementing
the UNCRC in Wales

Wales UNCRC Monitoring Group
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Sean O'Neill ROCK conference, Belfast
Policy Director December 2019




Wales UNCRC Monitoring Group w Hawliau Plant
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Grwp Monitro CCUHP Cymru

The Wales UNCRC Monttoring Group s a national alliance
of non-governmental and academic agencies, tasked with
monttoring and promoting the United Nations
Convention on the Rights of the Child in Wales. (est.
2002)

Steering Group members (inc. observers)

Children in Wales, Barnardo's Cymru, Centre for Welsh Legal Affairs —
Aberystwyth University, Equality & Human Rights Commission, NSPCC
Cymru-Wales, Observatory on Human Rights of Children, Play Wales, Save
the Children Wales, UNICEF UK, Children’s Society, Welsh Local Government
Association and the Children’s Commissioner for Wales.
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HEADLINES - 2016

v Some positive legislative advances

» Rights of Children and Young Persons
(Wales) Measure 2011

» Social Services and Wellbeing (Wales) Act
2014

—_— But key concerns for Wales were

» Child Poverty rates remaining high

» Mental Health & Emotional Wellbeing
> Participation structures

» Looked after Children numbers

» Equal Protection

»Devolution challenges


https://en.wikipedia.org/wiki/File:Wilson_Palace.JPG
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Our Legislative Journey...So far! fo " hamouren

.~ Children’s Rights

® 2004 - Welsh Government formally adopted the UNCRC as the basis of all
its policy making on children and young people in Wales

- UNCRC translated into 7 Core Aims to aid local delivery

2008 - UN Concluding Observations

2011 Rights of Children and Young Person’s (Wales) Measure

Section 1 - Duty to have Due Regard

Welsh Minsters must have due regard to the substantive rights and
obligations within the UNCRC when exercising their functions
[from It May 2014]

2015 - Compliance Report (2013-15)

2016 — UN Concluding Observations

2018 — Compliance Report (2015 - 18)
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Children’s Rights

'The Impact of Legal Integration of the UNCRC in Wales'
(Hoffman, S. & O'Nelll S. (2019) EHRC

‘Inquiry into Children’s Rights'
Children, Young People and Education Committee,
National Assembly for Wales (August 2019 — ongoing)
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Key findings - Impact & Issues 30 |

Children’s Rights

Policy Development
» Framework for policy decision making
» New procedures: CRIA

Policy Advocacy
> Rights based language

Accountability / Compliance
» Challenge
» Complaints

Awareness of the CRC
> Stakeholders
» Young People
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The Impact of Legal Integratton of the UNCRC in Wales

Number of positive impacts

* Measure meets the expectations of the UN Committee
* Due Regard Duty has established a new framework for policy development as
intended
* Greater attention and visibility given to children’s rights in policy process
* UNCRC as a reference framework for policy deciston making
* Increased dialogue with children and young people & expectations
« Some findings consistent with other research (UNICEF-UK 2012, Lundy et al)
» Measure legitimises rights based discourse
» Measure provides ‘leverage’ for policy advocacy - more opportunities
» Measure heightens expectation of compliance
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BUT ...

need for further embedding in practice

» Greater consistency in the development and quality of the CRIA process

Opportunities for strengthening Ministerial accountability

« Sustainable and universal approaches for ‘Raising awareness of the UNCRC’
required
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CRC Thematic areas m :hv:-mngh
Progress & Opportunities
Equal Protection
Votes @ 16
Youth Parliament & engagement structures
Curriculum Reform

Strengthening Human Rights
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" Children’s Rights

CRC Thematic areas

Challenges

Post-Brexit arrangements

Child Poverty

Mental Health and Emotional Well Being

Looked after Children

Investment in Children: Budgets & Workforce

International : Roll back on Human Rights /
Climate Change
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Wales UNCRC Monitoring Group

* Hawliau Plant

« Children’s Rights

Grwp Monitro CCUHP Cymru

Diolch am Gwrando - Thank you for Listening

Sean O’'Neill
Sean.oneill@childreninwales.org.uk

Children in Wales

www.childreninwales.org.uk



mailto:Sean.oneill@childreninwales.org.uk
http://www.childreninwales.org.uk/

Juliet Harris

Director, Together (Scottish Alliance for Children’s Rights)
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Children’s Rights .

Steps towards implementation and incorporation:
An update on the UNCRC in Scotland.

Tuesday 3™ December 2019
Juliet Harris, Director, Together

Website: www.togetherscotland.org.uk
Follow us on Twitter! @together_sacr @ulgrid



Together
(Scottish Alliance for Children’s Rights)

An NGO alliance with nearly 400 members working to

improve the awareness, understanding and implementation o
of children’s human rights in Scotland. together
Scottish Alliance for
Children’s Rights g

Vision:
All children and young people growing up in Scotland

have their human rights respected, protected and
fulfilled.

Mission:

We work to inspire and enable everyone in Scotland
to put children and young people’s human rights at
the heart of everything they do.

together
Scottish Alliance for

Website: www.togetherscotland.org.uk s a
Follow us on Twitter! @together_sacr @ulgrid ‘



This time last year....
#RightsTakeOver in the Scottish Parliament

“The opportunity ahead of you, First Minister, is
to become the Ultimate Human Rights
Defender, by incorporating the UNCRC fully into
Scots law within this parliamentary term. That
would mean the world to me.”

Ryan McShane, member of the Scottish Youth Parliament
with Hannah, member of the Children’s Parliament
addressing the First Minister on 10% December 2018 in
the Scottish Parliament.

» :
, together o ' -
Website: www.togetherscotland.org.uk e IS s so———

Follow us on Twitter! @together_sacr @ulgrid G B )



CHILDREN & ® together

This time last year.... = ==
Draft Children’s Rights (Scotland) Bill @

Due regard duty (the proactive carrot!)
e Children’s Scheme

* Child Rights and Wellbeing Impact Assessment.
* Compliance reports.

* Scrutiny by children, young people, Children and Young People’s
Commissioner, Scottish Parliament, civil society.

Securing compatibility (the reactive stick!) UNCRC and Optional Protocols
* Incompatible acts or omissions are potentially unlawful.
* Courts decide whether an unlawful act is committed.

*  Courts can determine remedy and redress.

* Children, the Children’s Commissioner, NHRIs and people/bodies
with sufficient interest can bring judicial review.

https://www.togetherscotland.org.uk/media/1200/childrens-rights-scotland-bill-2019.pdf



https://www.togetherscotland.org.uk/media/1200/childrens-rights-scotland-bill-2019.pdf

April 2019
Address to the SNP conference

“... we must make sure we are meeting the
UN’s gold standard on children’s rights....

Our plan is this: by the end of this Parliament
we will have incorporated the UN Convention
on the Rights of the Child into Scots law.”

Nicola Sturgeon, First Minister.

https://www.snp.org/nicola-sturgeons-address-to-conference/

Website: www.togetherscotland.org.uk
Follow us on Twitter! @together_sacr @ulgrid

"
* together



https://www.snp.org/nicola-sturgeons-address-to-conference/

What do we want?
Children’s Rights! When do we want them? Now!

A

Full and direct -

Incorporate UNCRC and Optional Protocols into law insofar g 0, ~BEING IN

as possible within the powers of the Scottish Parliament. Y-, Ok 1 CARE IS NOT,

*‘1‘,-.»?"“'&7 "I THE ONLY THrwr‘j R I TER“

s ABOuT US| "
To enable remedy and redress. i = 7 Y

Compatibility duty

Due regard duty
Encourage a proactive approach to children’s rights.
Jurisprudence of UN Committee

Considered in interpreting UNCRC requirements.

High priority in legal system — strike down powers. , Make Chlldren s
Future-proofing ] \ —
rlghts real® ‘s

Allowing for change in powers of Scottish Parliament. Q ol

Child Rights Impact Assessment — a mandatory duty. Py — @ 'i:::z’#,\' o
ntlononthenghtsoftheChnld(UNCRc) sced ] K S
Children’s Scheme — including requirements to report on progress, involve N Y

children and young people and Children’s Commissioner.

https://www.childrensparliament.org.uk/national-sitting-2019-makerightsreal/



https://www.childrensparliament.org.uk/national-sitting-2019-makerightsreal/

What do we get?
Children’s Rights! When do we get them? 2021!

Full and direct(ish)

“...a maximalist approach. We will seek to incorporate the Convention in full
and directly — using the language of the Convention —in every case possible.
Our only limitation will be the limit of the powers of this Parliament”.

Future-proofing

“The Bill will also make provision to allow incorporation of those provisions of
the Convention currently beyond our powers into our domestic law if —and
when - the powers of the Scottish Parliament change in the future.”

Compatibility

“Every devolved body, every health board, every council — and the Scottish
Government— will be legally obliged to respect children’s rights. And, if they don’t,
children & young people will be able to use the courts to enforce their rights.”

“

Proactive culture
“The Bill will aim to ensure that there is a proactive culture of everyday accountability for children’s
rights across public services in Scotland. This will mean that children, young people and their families will
experience public bodies consistently acting to uphold the rights of all children in Scotland.”

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12376&i=111834



®
togethe; Scotland’s incremental approach to UNCRC incorporation

#

CYP Act passed CRWIA in use UN Public bodies Ministers Bill to be
P by Scottish Committee’s under duty to publish Public bodies Public bodies passed by the

9y 2 SEeliil Government Concluding report every 3 UNCRC to public first to public first Scottish

Parliament on o ' : : . ) '
th officials from Observations years on steps progress children’s children’s Parliament to
19™ February i : : :
15%" June to the UK taken to report & rights reports rights reports incorporate

go 2015 published further UNCRC Action Plan UNCRC

‘ May 2021

Ongoing duty on Ministers to raise awareness and understanding of UNCRC

Website: www.togetherscotland.org.uk
Follow us on Twitter! @together_sacr @ulgrid



What next?

Our work has only just begun...

What will the bill and guidance look like?

How can we support Scottish Government to draft the
‘Gold Standard’ bill that children and young people
expect?

How can we support MSPs to ensure its effectively
scrutinised and passed by the Scottish Parliament?

How can we prepare the way to ensure incorporation
has maximum impact?

How will the UNCRC Incorporation Bill fit into wider
work to incorporate economic, social, cultural and
environmental rights into Scots law beyond 20217?
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Children’s Rights .

Steps towards implementation and incorporation:
An update on the UNCRC in Scotland.

Tuesday 3™ December 2019
Juliet Harris, Director, Together

Website: www.togetherscotland.org.uk
Follow us on Twitter! @together_sacr @ulgrid



Louise King

Director, Children’s Rights Alliance for England
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for England JUST FOR KIDS \ | ian

Civil society update from England

Louise King, Director,

Children’s Rights Alliance for England,
part of Just for Kids Law



« Established in 1991

« Over 100 members —all major
children’s charities, academics,
Individuals

« Our vision: a country that values
and upholds every child’'s human
rights

* Merged into Just for Kids Law In
2015

 Direct advocacy and youth
opportunities

» Legal representation
 Strategic litigation




Embedding the CRC in decision-making

UNCRC reporting stakeholder group - UNCRC Action Group (July 2016)
Cabinet Office guide to making legislation (2017)

Child rights training for civil servants & CRIA template (November 2018). Over 500
civil servants taken training — DfE, DWP, & MoJ

Child rights session at fast streamer civil servant induction days

* Thematic sessions to review progress on 2016 Concluding Observations

HM Government .
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Children’s rights

Training package
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Written Ministerial Statement for Universal
Children's Day:Written statement -
HCWS1093

Ll g M Wbamand b Dvarial Dl fuy

Today is Universal Children's Day, a day that marks the
anniversary of the date that the UN General Assembly
adopted both the Declaration and the Convention on the
Righits of the Child.

The UK is a proud and long-standing signatory of the
United Nations Convention on the Rights of the Child
(UNCRC) and this Government remains fully committed
to the promotion and safeguarding of children’s rights.
The UNCRC sets out an enduring vision for all children
te grow up in a loving, safe and happy environment
where they can develop their full potential, regardless of
their background. This Government shares that vision
and is dedicated to providing the best possible
opportunities for all children but especially those whe
have the hardest start in life.

It has now been aver 2 years since the UM scrutinised
the UK™s pregress in implementing the UMCRC and
published their Concluding Observations. Since the last
report, the UK Government has continued o raise its
ambitions for all children and has made concrete
progress inmaking sure that all children have the
opportunity to thrive and develop.

For example, my Department has:

+ Strengthened the quality and range of support for
society’s most vulnerable children through the Children
and Social Wark Act 2017;

» Revised the "‘Working Together to Safeguard Children’

guidance to better safeguard and promote the welfare

of children;

Improved support for children's mental health in

schools; and,

» We are makina Relationshios and Sex Education

‘| strongly encourage my ministerial
colleagues to encourage the civil
servants in their Departments to take up
this training so that children's rights are
further embedded in policy and law
making...

...l would like to reaffirm the value that
this Government places on the UNCRC
and our ongoing commitment to give
due consideration to the UNCRC when

making policy and legislation.”



How well are
we respecting

children’s rights?

N

* UK government continues to
fall behind developments In
Wales and Scotland

* No statutory due regard duty
e Incorporation a long way off!

* Inadequate cross
government monitoring and
Implementation

e Junior minister for children



Going backwards with Brexit?

The EU
(Withdrawal)
Act excluded
the EU Charter
of Fundamental

Rights




UK General Election Party Manifestos

Get Brexit Done N
Unleash Britain’s 7 l.‘
Potential :

STOP BRi(IT

BUILD Anmeﬂrmﬁm‘rurzs

Commitment to Human Rights Act — Labour, Lib Dems and Greens

“We will update the HRA...to ensure that there is a proper balance between the rights of individuals, our
vital national security and effective government.” — Conservatives

Incorporation of the CRC — Labour
Incorporation of CRPD — Labour and Greens

Rights to food — Labour, Lib Dems and Greens
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Children’s _ |
. : Standing up for kids /\
Rights All
o ff:fEﬂSglanljnce JUST FOR KIDS \ |

Louise King

Children’s Rights Alliance for England, part of Just for Kids
Law

Email: Iking@crae.org.uk
Web: www.crae.org.uk
Twitter: @CRAE_official




LUNCH

Return at 1:45

)E:Z QUEEN'S CENTRE FOR
‘ ' »<€] UNIVERSITY | CHILDREN’S
(C romsoriecniavk B Eelrast Y | RigHts



Afternoon Keynote

Gudridur Bolladottir, Senior Legal Advisor, Iceland Ombudsman for Children
UNCRC Incorporation - experience from Iceland
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The incorporation
of the UNCRC - the
Icelandic
experience

Gudridour Bolladottir, Senior Legal Advisor \’
The Office of the Ombudsman for Children in Iceland

Rights of the Child UK Annual Conference

rd UMBODSMADUR
Belfast, December 3 BARNA




« Signed on January 26t 1990
« Ratified on November 27th 1992
* Incorporated on March 13, 2013

I lceland
and the UNCRC



 The background to the
“ Incorporation

Iy ° Important legal changes :

¥ » The Constitution

’  The Act on Children
| * The Child Protection Act
* Legislation on education

* The opinion of the
Ombudsman for Children
on the need for
Incorporation

» Referrals to the
Convention by courts

\
1"
N



On the way towards

a very untraditional |
incorporation * An Infamous ruling by the Supreme

Court in 2008
» Despite the progress made - children
were provided with less protection than
grown ups
« Caused public outrage

 The Ombudsman stated that the ruling
went against the basic principles of the
Convention and showed that there was
a need to incorporate

i ° In 2009 the Parliament approved a
resolution on preparing the
Incorporation of the Convention

* However, after two failed attempts,
and the uncertainty concerning Article
37, incorporation seemed unlikely




The final steps on the way to incorporation

« Members of Parliament
became impatient with the
Government

|+ Agreed to form a cross-
political group with members
from every party which
proposed the incorporation

-+ The draft law was approved
¥ by every MP present!

« An important statement




Developments
since 2013

Children in conflict with the law — new
law on the excution of sentences

Judicial development
The Parliament

The Government has put an emphasis
on children’s rights

- A new Minister of Social Affairs and
Children

Declaration on the participation of
children, action plan on child
participation

Child friendly cities
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BARNAPING

HARPA | 21.-22. NOVEMBER

« Additional funding

« Amendments to the Act on the Ombudsman for Children

The Office of the '

Ombudsman for .
Children in 2019

The Advisory Group
The Children’s Forum/Barnaping

Supervising the continued implementation of the
Convention

Education on the Convention

Gathering information on particular groups of children
» Cooperation with the National Statistical Authority
» Expert groups of children



Current challenges

The need for capacity building
among professionals

There is a need for more data -
particularly on certain
marginalized groups for policy
and decision making

A need to mainstream child
participation and child impact
assessment

Children need education and
more access to information and
support

72 very diverse municipalities




Challenges for the education system

Er unnié med réttindi barna samkvaemt
barnasattmalanum i pinum skéla?

Hafa kennarar i pinum skola fengid pjalfun i ad
fialla um réttindi barna?

26
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Nei Veit ekki

Ja, mikia Ja, mjog litid

Ja, frekar litid Ja, frekar mikia

y Vet ekki




Thank you for your
attention !



http://www.barn.is/
mailto:gudridur@barn.is

Afternoon Input and
Discussion Panel

llaria Paolazzi, Child Rights Connect, and Professor Laura Lundy, Queen’s

University - Incorporation: implications for children as human rights
defenders.
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Children Human Rights
Defenders: implications

for incorporation of the
o {0



CIVIL AND POLITICAL RIGHTS

Right to Freedom of Fregdc?m s
: . : association and
information expression

assembly
Right to have
Freedom of : : =4
: Right to privacy views sought and

conscience

taken seriously
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THE PARTICIPANTS

WHO TOOK PART IN THE CONSULTATIONS?

The numbers* and ages of children who participated in the consultations by region

INRegion | IEoe S en AgeRange VLT | TR
Africa 1 20 8-17 115 87
Asia-Pacific g 132 12-17 83 48
Eastern Europe 8 269 9-18 162 96
'éaggrﬁ)?)‘::n‘a 13 1515 517 438 368
f%‘:lf;'r‘f“”“’e 1 577 7-18 7 245

Total 33 2695 3-18 1010 844




be able 10 go 10

school and have
education

be safe and
their privacy protected
s =

not be terrorised be educated
or punished because of what about their rights and
they do in defending child about dedision making

rights and politics

.




What are the
challenges
they face?

PERSONAL ATTACKS
HLEAIE MOCKING & RIBICULE

VERBAL ARIISE
AEI SN

y16M ATIZRTICN

BHILLYIN
LHRFATS AT RTATINGS

SERUAL i3 ALLY

Bl TTING SAEKET
CHIRINAL 3 TTGN

ALALAL ARUST ARSI




 Domestic law that enables

A ROLE FOR rather than prohibits.
IS

e Protection from abuse



When and how should
law place limits on the
exercise of children’s civil
and political rights In
heir own interests and
safety?

THE LIMITS ON

AUTONOMY
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child rights con
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child rights connect

ROCK Conference
llaria Paolazzi, Programme Manager
3 December 2019




Declaration on Human Rights Defenders

* Definition of HRDs

* Rights and Protection accorded to
HRDs

 States’ duties

* HRDs’ responsibilities

Read the Declaration here

rrrrrrrrrrrrrrrrrrrrrrrrrrrr


https://www.ohchr.org/en/issues/srhrdefenders/pages/declaration.aspx

Where do we stand 21 years later ?

* Widespread lack of knowledge

* Only 1 child-friendly version in
English

* Limited implementation at national
level

* Limited use by the UN human rights
mechanisms (Treaty Bodies’
statement)

eul>

child rights connect

rrrrrrrrrrrrrrrrrrrrrrrrrrrr


https://www.cypcs.org.uk/education/human-rights-defenders/un-declaration-on-human-rights-defenders
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23154&LangID=E

DGD 2018 recommendations

DGD outcome report:

 Awareness raising & education on
the Declaration

 Comprehensive laws on HRDs, incl.
CHRDs

* Ensure that protection measures
are not used to reduce the scope of
action of CHRDs

eul>

child rights connect

rrrrrrrrrrrrrrrrrrrrrrrrrrrr


https://www.ohchr.org/Documents/HRBodies/CRC/Discussions/2018/CRC_DGD_2018_OutcomeReport.pdf

Guinea and Mongolia

* Tension between making general texts
neutral to specific groups and inclusion
of children

* Definition not explicitly mentioning “all
ages”

* Use of word “work”

 Too much focus on protection and little
on empowerment/support to HRDs

* New specific protection mechanisms

eul>

child rights connect

rrrrrrrrrrrrrrrrrrrrrrrrrrrr



Commentary

(his Section draws on Article 12 of the Universal Declaration of Human Rights, which
yrovides that:

Vo one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to
ttacks upon his honour and reputation.

[his formulation 1s largely replicated in the following - Article 17(1) of the ICCPR:

Vo one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or
orrespondence, nor to unlawful attacks on his honour and reputation.

\rticle 16 of the Convention on the Rights of the Child:

Vo child shall be subjected to arbitrary or unlawful interference with his or her privacy, family, or
orrespondence, nor to unlawful attacks on his or her honour and reputation.

\rticle 14 of the International Convention on the Protection of All Migrant Workers and
viembers of Their Families:

eul>

child rights connect

formerly the ngo group for the crc


https://www.ishr.ch/sites/default/files/documents/05_jan2017_english_model_law_all.pdf

CHRDs Toolkit

The main goal of the Toolkit is to improve the
implementation on the ground of the UNCRC
through increased understanding of its
implications for the implementation of the UN
Declaration on Human Rights Defenders.

* Implementation Guide
 Reference materials
 Educational tools

eul>

child rights connect

rrrrrrrrrrrrrrrrrrrrrrrrrrrr



Interest for the UK

v’ Lack of specific law on HRDs (only government’s
statement of support to HRDs

v CRC incorporation is an opportunity to domesticate
the Declaration

v Why? to strengthen the legal framework of
children’s civil and political rights

v’ But not only....

eul>

child rights connect
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/819299/UK-Support-for-Human-Rights-Defenders.pdf

Thank you for the attention

oui{»

child rights connect
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COFFEE BREAK

Return at 15:00
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Reflections and discussion
from Children’s
Commissioners

Koulla Yiasouma, NI Children’s Commissioner
Rachel Thomas, Head of Policy and Public Affairs, Children’s Commissioner Wales
Bruce Adamson, Children and Young People’s Commissioner Scotland

Deborah McMillian, Children and Young People’s Commissioner Jersey

Gudridur Bolladottir, Senior Legal Advisor, Iceland Ombudsman for Children

QUEEN'S CENTRE FOR Children’s
(C Rights of the Child UK
Working together to bring children's rights into UK law

Commissioner

UNIVERSITY | CHILDREN’S ey
BELFAST RIGHTS s e




Closing Remarks from the
Chair

Koulla Yiasouma, Northern Ireland Commissioner for Children and Young
People
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(C nghts of the Child UK
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