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Maree Todd MSP

Minister for Children and Young People
The Scottish Government

St. Andrew's House

Regent Road

Edinburgh EH1 3DG

Tuesday 27" August 2019

Dear Ms Todd

UNCRC Incorporation

The Scottish Government has committed to “directly incorporate [children’s] rights as closely as is
achievable in the Scottish context”.

As members of Together, the Scottish Alliance for Children’s Rights, we welcome the proposal to
incorporate the UN Convention on the Rights of the Child (UNCRC) into Scots law before the end
of this session of parliament in 2021.

We are collectively committed to working constructively with the Scottish Government to realise
the ambition that UNCRC incorporation gives “practical effect to the UNCRC in a way that
demonstrates international leadership and works for every child and young person in Scotland”.

An international ‘gold standard’” model of incorporation of the UNCRC must:

e Fully and directly incorporate the UNCRC and its Optional Protocols into law.

e Include a duty on public authorities to comply with the UNCRC and its Optional Protocols.

e Ensure the UNCRC is accorded high priority in the domestic legal system, in particular when
in conflict with domestic legislation.

We appreciate that the intention to deliver such a ‘gold standard’ of incorporation can only be
applied insofar as the powers of the Scottish Parliament allow. Incorporation of the UNCRC by the
Scottish Parliament can only govern the exercise of functions devolved to Holyrood. However, we
do not believe it would be appropriate to seek to amend or redraft the articles of the UNCRC to



create a Scottish suite of children’s rights. This would not meet the international gold standard,
and could not be considered direct incorporation.

The Children’s Rights (Scotland) Bill, drafted by an expert advisory group convened by the Children
and Young People’s Commissioner Scotland and Together, addresses these issues in a way we
believe is practical and deliverable. The Bill takes a proactive approach to the realisation of
children’s rights in relation to the exercise of devolved functions. It is a model that will encourage
and embed rights-based decision-making across all levels of government and provides children
with access to redress if their rights are breached. It also ‘future-proofs’ children’s rights
protections in a way that keeps pace with developments in international human rights law and
covers any changes in Scotland’s powers. We therefore support and recommend this model of
incorporation.

Children, young people, their families and wider civil society have been working towards UNCRC
incorporation for many years. We know from international experience that incorporation
encourages a culture change in which children and young people are better valued and respected.
Incorporation will provide a meaningful legacy to the Year of Young People 2018, making sure that
future generations benefit from the hard work and commitment of today’s children and young
people. We look forward to supporting the Scottish Government to make this commitment to
UNCRC incorporation a reality for children and young people across Scotland.

With thanks and best wishes.

Juliet Harris
Director, Together (Scottish Alliance for Children’s Rights)
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scotland’s children’s charity

SallyAnn Kelly
CEO, Aberlour
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Paul Carberry
Director for Scotland, Action for Children
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Beth Cadger
Policy, Research and Editorial, Article 12 in Scotland

Martin Crewe
Director, Barnardo’s Scotland & Northern Ireland
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Paul Traynor
Policy and External Affairs Manager, Carers Trust Scotland
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CEO, Children 1%t
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Helen Forrest
Chief Executive, Children’s Health Scotland
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Amy Woodhouse
Head of Policy, Projects and Participation, Children in Scotland
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Colin Morrison giving ideas a voice
Co-Director, Children’s Parliament
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Neil Mathers
Chief Executive, Children’s University Scotland

centre for youth

Fiona Dyer & criminal justice

Interim Director, Centre for Youth and Criminal Justice

Registered Office:
Together — Scottish Alliance for Children’s Rights, Rosebery House, 9 Haymarket Terrace, Edinburgh EH12 5EZ
Charity Reg No. SC029403 Company No. SC199725
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Susan Walls,
Manager, Contact Scotland

Susan Lorimer
Coach, Cornerstone

Nancy Loucks
Chief Executive, Families Outside
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Emma Sangster
Coordinator, ForcesWatch

Helen McKeever
Chief Executive, Helm
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WHERE LEARNING WORKS

Together — Scottish Alliance for Children’s Rights, Rosebery House, 9 Haymarket Terrace, Edinburgh EH12 5EZ

Charity Reg No. SC029403 Company No. SC199725
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Gillian Newman Children and
Policy Lead, Highland Children and Young People’s Forum Youan People's
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Shelagh Young
Scotland Director, Home-Start UK
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Mhairi Shnowden
Coordinator, Human Rights Consortium Scotland
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Andy Sirel
Head of Scottish Refugee & Migrant Centre, JustRight Scotland
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Cara Spence
Head of Programmes, LGBT Youth Scotland

Registered Office:
Together — Scottish Alliance for Children’s Rights, Rosebery House, 9 Haymarket Terrace, Edinburgh EH12 5EZ
Charity Reg No. SC029403 Company No. SC199725



Mo -t NSPCC

SCOTLAND
Matt Forde

National Head of Service, NSPCC Scotland
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Satwat Rehman

One Parent
Families Scotland

Director, One Parent Families Scotland
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across scotland
Clare Simpson

Manager, Parenting Across Scotland
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Marguerite Hunter-Blair
Chief Executive Officer, Play Scotland
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Scotland’s Anti-Bullying Service

Katie Ferguson
Service Director, respectme

RoyalCaledonian 6‘
Education Trust
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Scotland’s Armed Forces
Colin Flinn Children's Charity

Chief Executive, The Royal Caledonian Education Trust
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Lorna Gledhill
Policy Officer, Scottish Refugee Council

Scottish Out of School Care Network

Supporting children’s rights to play, care and learning

Irene Audain MBE
Chief Executive, Scottish Out of School Care Network
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Rhona Matheson
Chief Executive, Starcatchers

Jack Dudgeon MSYP
Chair, Scottish Youth Parliament
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Denise Bain
Scotland Manager, The Adolescent and Children’s Trust

Registered Office:
Together — Scottish Alliance for Children’s Rights, Rosebery House, 9 Haymarket Terrace, Edinburgh EH12 5EZ
Charity Reg No. SC029403 Company No. SC199725



Sue Palmer
Chair, Upstart Scotland
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Duncan Dunlop
Chief Executive Officer, Who Cares? Scotland

YouthLink

Scotland
The national agency for youth work

Tim Frew
Chief Executive, YouthLink Scotland

Registered Office:
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